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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  541 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Interim  rules. 

SUMMARY:  This  document  contains 
interim  final  rules  relating  to  Inmate 
Discipline  (including  withholding  and 
forfeiture  of  special  .good  time  credits) 
and  Special  1  lousing  Units.  This 
document  is  intended  to  give  the  public 
notice  of  the  rules  in  this  area,  not  just 
changes  from  prior  policy. 

DATES:  Effective  Date:  April  15, 1979, 
and  until  final  rules  are  issued. 

Comment  Date:  Written  comments  will 
be  considered  if  received  on  or  before 
July  15. 1979. 

ADDRESS:  Send  written  comments  to  the 
Office  of  General  Counsel,  Bureau  of 
Prisons.  Room  910,  320  1st  Street,  NW.. 
Washington.  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone.  202 / 
724-3062. 

SUPPLEMENTAL  INFORMATION:  On  August 
2, 1978,  the  Bureau  of  Prisons 
republished  proposed  rules  (at  43  FR 
34062  et  seq.l  relating  to  Inmate 
Discipline  and  Special  Housing  Units. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 
On  the  basis  of  comments  received  and 
internal  staff  review,  some  changes  have 
been  made.  The  most  significant  of  these 
is  the  categorization  of  prohibited  acts 
committed  by  inmates  and  a  disciplinary 
severity  scale  Rules  relating  to  this 
aspect  are  intended  to  provide  inmates 
within  Bureau  of  Prisons  institutions 
with  a  fuller  understanding  of  the 
prohibited  acts,  the  severity  they  carry, 
and  the  range  of  permissible  sanctions 
when  an  inmate  is  determined  to  have 
committed  a  prohibited  act.  A  fuller 
discussion  of  sanctions  is  provided 
within  the  rule. 

On  December  21.  1977,  the  Bureau  of 
Prisons  published  its  proposed  rules  (at 
42  FR  64083)  relating  to  Close 
Supervision  Cases,  interested  persons 
were  invited  to  submit  comments  on  the 
proposed  rules.  On  the  basis  of  these 
comments  and  internal  staff  review, 
changes  have  been  made.  Of  special 
note  is  the  Bureau  of  Prisons'  inclusion 
of  Close  Supervision  Cases,  now 
entitled  Protection  Cases,  within  the 
scope  of  the  rules  on  Inmate  Discipline 


and  Special  Housing  Units.  This  change 
was  made  in  recognition  of  the  fact  that 
inmates  identified  as  protection  cases 
are  confined  in  a  special  housing  unit 
(administrative  detention). 

Changes  in  the  final  rules  on  Inmate 
Discipline  and  Special  Housing  Units 
are  either  of  a  minor  nature  or  their 
substance  is  generally  less  restrictive 
than  the  proposed  rules.  Thus  no 
republication  for  comments  prior  to  their 
adoption  is  necessary.  Members  of  the 
public  may.  of  course,  submit  further 
comments  concerning  these  rules  by 
writing  to  the  Bureau  of  Prisons.  The 
Bureau  plans  to  conduct  an  assessment 
of  these  rules  on  Inmate  Discipline  and 
Special  Housing  Units  during  the  Fall  of 
this  year.  Comments  of  the  public  are 
invited  and  will  be  considered  within 
the  context  of  this  assessment. 

PART  541— INMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

Summary  of  Changes 

1.  Section  541.10 — Proposed 
§  541.10(b)(2)  is  expanded  to  recognize 
that  one  reason  staff  takes  disciplinary 
action  is  "to  promote  a  safe  and  orderly 
institution  environment". 

Proposed  §  541.10(b)(6)  is  expanded  in 
the  final  rule,  by  new  language  requiring 
determination  by  a  mental  health 
professional  as  to  whether  the  inmate  is 
responsible  for  his  conduct  or  whether 
the  inmate  is  incompetent.  The  final  rule 
specifies  that  disciplinary  action  may 
not  occur  where  the  inmate  is 
determined  to  be  either  incompetent  or 
not  responsible  for  his  conduct.  An 
explanation  of  these  terms  comprises  a 
new  second  paragraph.  The  phrase 
"mental  health  professional”  is 
substituted  for  “medical  stuff"  to  more 
clearly  recognize  those  persons  with  the 
expertise  necessary  to  prepare  the 
evaluation. 

2  Section  541.11 — Proposed  §  541.11 
required  that  staff  advise  each  inmate  of 
institution  rules  ‘  at  the  time  of  arrival  at 
an  institution".  The  final  rule  amends 
this  language  and  requites  the  inmate 
receive  this  notice  “promptly  after 
arrival".  The  new  language  emphasizes 
the  priority  attached  to  this  aspect. 

Proposed  §  541.11(b)  is  expanded  to 
require  that  the  inmate  receive  notice  of 
both  the  disciplinary  system  within  the 
institution  “and  the  time  limits  thereof”. 
Proposed  Table  1  (Summary  of 
Disciplinary  System)  becomes  final 
Table  2.  Proposed  Table  2  (Time  Limits 
in  Disciplinary  Process)  becomes  final 
Table  3  and  is  referenced  in  final 
§  541.11(b). 

Proposed  §  541.11(c)  is  expanded  to 
list  specifically  the  inmate’s  rights  and 


responsibilities.  The  rights  encompass 
various  aspects  of  institution  life, 
including  right  to  visit  and  correspond, 
the  right  to  freedom  of  religious 
affiliation,  the  right  to  health  care.  etc. 
For  each  right,  a  corresponding 
responsibility  is  provided. 

Section  541.11(d)  is  substantially 
revised.  The  Bureau  has  established  four 
categories  of  prohibited  acts:  Greatest, 
High,  Moderate  and  Low  Moderate. 

Each  category  lists  sanctions 
appropriate  for  an  inmate  found  to  have 
committed  a  prohibited  act  in  that 
category. 

The  Bureau's  intent  in  §  541.11(d)  is  to 
ensure  a  greater  consistency  of  use  of 
discipline  throughout  the  Federal  Prison 
System.  Heretofore,  there  has  been 
some  concern  that  the  disciplinary 
system  allowed  for  a  variety  of 
interpretation  on  the  degree  of  severity 
of  the  prohibited  act  and  on  sanctions 
that  could  be  imposed.  Factors  which 
may  have  contributed  to  this  disparity 
include  type  of  institution  and 
composition  of  the  discipline  committee. 

In  development  of  the  present  system, 
the  Bureau  had  both  administrative  and 
line  staff  (including  persons  who  sit  on 
the  discipline  committees)  rank  the 
prohibited  acts  by  degree  of  severity. 
These  responses  were  categorized. 
Information  collected  from  inmates  also 
played  a  role  in  arriving  at  a  final 
decision.  A  similar  procedure  existed  in 
the  determination  of  sanction  levels, 
since  all  possible  sanctions  were  listed 
and  ranked.  The  submitted  information 
was  compiled  and  evaluated  by  Bureau 
staff.  Categories  of  prohibited  acts  and 
appropriate  sanctions  were  prepared 
and  submitted  for  review  of  the  Bureau's 
executive  staff.  This  rule  is  a  result  of 
that  process. 

The  prohibited  acts  in  §  541.11(d) 
have  been  renumbered.  Except  as  noted 
below  they  are  similar  in  language  to 
those  in  the  proposed  rule.  Proposed 
prohibited  act  801  is  deleted  as  a 
specific  act  and  is  inserted  in  the 
general  discussion  of  final  §  541.11(d) 
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Prohibited  Acts— Summary  of  Changes 


New  #  Proposed  #  Changes 


101 . . . . .  002 . .  New  act  includes  sexual  assault 

102.200 . .  101.102 . . .  New  acts  erf  escape  categorized  and  charged  by  type  ol 

escape 

103  _ _ _ _  151  . .  New  act  specifies  conditions  necessary  for  the  use  of  this 

charge. 

104  .  . . . .  201.  202 .  New  act  adds  ‘dangerous  chemicals",  excludes  unauthor¬ 

ized  tool  (becomes  new  prohibited  act  202) 

107  . . .  New 

199/299/309. . .  306  New  acts,  ot  disruptive  conduct,  categorized  and  charged  in 

terms  of  severity 

202 . . . .............. _  See  comment  for  New  104  above 

205 _ _ _  051 . .  New  act  excludes  language  “with  others  " 

210  ... . . . . . .  203 .  Excludes  intoxicants  (becomes  new  prohibited  acts  215— in¬ 

troduction — and  322 — possessing  or  using). 

214  _ _ _  259 . .  New  act  excludes  breathalyzer  or  alcohol  abuse  test  (be¬ 

comes  new  prohibited  act  323) 

215  _ _ _ _ _  203 . .  See  comment  for  New  210  above 

218 _ _ _ _ _ _  152.211 . .  Sets  monetary  value  to  qualify  for  High  Category,  incorpo- 

•  rales  mutilation  or  aftenng  clothing  issued  by  government. 

307 . . . . . . . .  256  . . .  New  act  categorized  and  charged  m  terms  of  severity 

309 _ _ _ _  258 . . .  New  act  substitutes  the  broader  term  "community  program' 

for  worX  or  study  reiease. 

314  . . .  351 . .  New  act  categorized  and  charged  m  terms  of  seventy 

32 2  . . . . .  203.  551.  552  .  See  comment  for  New  210  above — new  act  encompasses 

making  intoxicants,  incorporates  being  intoxicated 

323  — . . .  259 .  See  comment  for  New  214  above 

328  - - - — .... - -  752 . . .  New  act  amends  language  to  say  "or  any  other  person  with¬ 

out  staff  authorization 

329  . . .  152.211 .  Sets  monetary  value  to  qualify  for  Moderate  Category,  incor¬ 

porates  mutilating  or  aftenng  clothing  issued  by  govern¬ 
ment 

406  . . .  701  New  act  discusses  when  restriction  of  these  privileges  may 

be  appropriate 

407  - - -  703 ...... — . .  New  act  omits  reference  to  correspondence,  discusses  when 

•  estncfion  of  these  privileges  may  be  appropriate. 


Table  1  is  new  and  consists  of  a 
discussion  of  the  various  sanctions. 
Sanctions  A-F  may  be  imposed  only  by 
the  Institution  Discipline  Committee 
(IDC).  Sanctions  G-P  are  of  lesser 
severity  and  may  be  imposed  by  either 
the  IDC  or  Unit  Discipline  Committee 
(UDC).  Special  notice  is  drawn  to 
sanctions  B  and  F  which  specify  that 
authority  for  restoration  of  forfeited  and 
withheld  statutory  good  time  is 
delegated  only  to  the  IDC  of  each 
institution.  This  action  cancels  those 
provisions  in  the  proposed  rule 
providing  the  initial  hearing  officer  with 
authority  to  restore  forfeited  or  withheld 
good  time  (proposed  §  541.16  (d)  and 
(e)J.  Sanction  C  of  Table  1  cancels 
proposed  §  541.12(c)  with  a  disciplinary 
transfer  again  considered  a  sanction 
which  may  only  be  imposed  following 
an  IDC  hearing.  The  final  rule  requires 
the  Regional  Director’s  approval  for  the 
transfer  of  an  inmate  for  disciplinary 
reasons  prior  to  the  inmate’s  appearance 
before  the  IDC.  Sanction  D  relates  to 
disciplinary  segregation.  There  is  a 
discussion  here  of  those  limited 
occasions  when  consecutive  disciplinary 
segregation  sanctions  may  be  imposed 
and  executed. 


Section  541.11(e)  is  new  and  presents 
a  summary  of  sanctions  by  severity  of 
prohibited  act,  along  with  time  eligibility 
for  restoration  of  forfeited  and  withheld 
statutory  good  time.  Also  included  are 
limits  on  the  amount  of  statutory  good 
time  subject  to  being  withheld  or 
forfeited,  and  on  the  maximum  stay 
permissible  in  disciplinary  segregation. 

Proposed  Table  1,  new  final  Table  2, 
is  amended  in  several  ways.  The  term 
“Unit  Discipline  Committee”  replaces 
“initial  hearing  officer”  and  the  word 
"sanctions”  replaces  “dispositions”  in 
discussion  of  actions  available  to  the 
UDC  and  IDC.  The  authority  of  the  UDC 
is  amended  to  reflect  provisions  in  the 
narrative  which  authorize  the  UDC  to 
informally  resolve  any  High.  Moderate 
or  Low  Moderate  charge.  The  authority 
of  the  IDC  is  amended  to  delete  the 
reference  to  “informal  resolution”,  since 
this  action  is  not  considered  appropriate 
when  both  the  investigation  and  initial 
hearing  process  previously  have 
rejected  its  use. 

Proposed  Table  2,  now  final  Table  3. 
is  also  amended  to  reflect  changes  in  the 
rule  narrative.  Point  1  is  amended  by 
insertion  of  the  phrase  “inmate’s 
involvement  in”  to  reflect  when  the  time 
limits  begin.  The  provision  that  an 


inmate  receive  a  minimum  of  24  hours 
notice  prior  to  the  IDC  hearing  is 
amended  to  allow  the  inmate,  if  he  or 
she  desires,  to  waive  this  requirement.  A 
second  paragraph  is  added  to  the 
“Note"  section  of  this  Table.  This 
paragraph  provides  for  the  suspension 
of  disciplinary  proceedings  for  a  period 
not  to  exceed  2  weeks  while  informal 
resolution  is  attempted.  It  further 
specifies  that,  if  informal  resolution  is 
unsuccessful,  staff  may  reinstitute 
disciplinary  proceedings  at  the  same 
stage  at  w'hich  suspended,  with  time 
requirements  resuming  at  the  point  at 
which  they  were  suspended. 

3.  Sections  541 .12-54 1.1 2(a)  is 
amended  to  specify  that  informal 
resolution  requires  the  consent  of  both 
parties.  A  second  amendment  authorizes 
preparation  of  an  Incident  Report  when 
staff  considers  efforts  at  informal 
resolution  unsuccessful. 

Section  541.12(b)  is  amended  to 
recogni7.e  that  agencies  other  than  the 
FBI  may  conduct  a  criminal 
investigation  in  a  federal  institution. 

This  section  now  provides  for  the 
inmate  to  receive  a  copy  of  the  Incident 
Report  prior  to  being  interviewed  by  the 
investigating  agency. 

A  commentator  to  this  section 
expressed  concern  that  the  advisement 
of  the  inmate’s  right  to  remain  silent 
may  lead  the  inmate  to  believe  that 
silence  alone  may  be  sufficient  to 
support  a  finding  that  the  inmate 
committed  the  prohibited  act.  This  was 
not  the  intent,  and  the  final  rule  requires 
the  Bureau  of  Prisons’  investigator  to 
inform  the  inmate  that  silence  alone 
may  not  be  used  to  support  a  finding 
that  the  inmate  has  committed  a 
prohibited  act.  A  final  amendment  to 
§  541.12(b)  provides  that,  if  a  case  is 
forwarded  to  the  IDC.  the  staff 
representative  shall  receive  a  copy  of 
both  the  investigation  and  “other 
relevant  materials”.  This  provision 
expands  the  proposed  rule  and  provides 
the  staff  representative  with  additional 
information  for  use  in  representation  of 
the  inmate. 

Several  commenters  to  §  541.12(c) 
objected  to  the  proposal  that  transfer  for 
disciplinary  reasons  is  a  minor 
disposition  available  to  the  initial 
hearing  officer(s).  We  have  reconsidered 
this  provision  and  we  agree  this  is  a 
sanction  best  left  to  the  IDC.  In  a  related 
aspect,  we  have  indicated  in  our 
discussion  of  the  disciplinary  transfer 
sanctions  (Table  1)  that,  where  the 
Warden  believes  a  present  or  impending 
emergency  requires  immediate  action, 
the  Warden  may  recommend  for 
approval  of  the  appropriate  Regional 
Director  the  transfer  of  an  inmate  prior 
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to  the  IDC  hearing.  The  IDC  at  the  section.  The  phrase  “supported  by  specifies  that  the  IDC  need  not  call  the 

receiving  institution  shall  then  provide  substantial  evidence  is  added  to  the  reporting  officer  and  other  adverse 

the  inmate  with  a  hearing.  As  a  first  sentence  of  this  section.  The  phrase  witnesses  if  their  knowledge  of  the 

consequence  of  these  amendments,  “if  reflected  in  the  Incident  Report"  is  incident  is  adequately  summarized  in 

§  541.12(c)  is  deleted  from  the  final  rule  added  to  both  (f)(1)  and  (f)(2).  These  the  material  submitted  to  the 

and  §  541.12  is  retitled  Incident  Report  changes  are  made  to  emphasize  that  tKe  Committee. 

and  Investigation.  decision  of  the  UDC  is  based  on  Section  541.15(d)  is  amended  to 

4.  Section  541.13— This  section  is  substantial  information.  recognize  the  inmate's  right  to  waive 

amended  in  several  ways.  Throughout  Section  541.13(g)  is  amended  by  appearance  at  the  IDC  hearing.  The  new 

the  proposed  rules,  the  authority  to  insertion  of  the  applicable  minor  language  requires  the  waiver  be 

conduct  initial  hearings  was  delegated  sanctions  (G  through  P).  documented  by  staff  and  reviewed  by 

to  the  initial  hearing  officer(s)  with  a  Section  541.13(h)  requires  the  inmate  the  IDC.  The  proposed  language  of 

recognition  that  this  encompassed  the  to  indicate  what  testimony  the  “refuses  to  appear"  is  amended  in  the 

unit  discipline  committee.  At  the  present  witnesses  are  expected  to  provide.  This  final  rule  to  “waives  the  right  to 

time,  most  Bureau  institutions  employ  information  is  relevant  in  assisting  the  appear".  This  section  is  further  amended 

the  Unit  Management  concept,  including  IDC  to  determine  whether  the  requested  to  provide  that  when  an  inmate  escapes 

the  use  in  those  institutions  of  Unit  witnesses  will  be  repetitive  or  have  or  is  otherwise  absent  from  custody,  the 

Discipline  Committees.  Accordingly,  we  information  relevant  to  the  charge.  Warden  shall  have  the  charge  reheard 

have  decided  to  replace  through  the  rule  Section  541.13(i)  is  amended  to  specify  before  the  IDC  at  the  institution  to 

the  term  "initial  hearing  officer(s)"  with  that  the  UDC  may  expunge  a  High,  which  the  inmate  is  “designated"  as 

"Unit  Discipline  Committee  (UDC)”.  as  Moderate  or  Low  Moderate  Incident  opposed  to  "returned".  This  clarification 

this  term  reflects  persons  conducting  the  Report  and  related  documents  when  the  eliminates  the  possibility  that  an  inmate 

majority  of  initial  hearings.  For  a  similar  inmate  is  found  not  to  have  committed  in  holdover  status  (en  route  during 

reason,  the  first  sentence  of  §  541.13,  the  prohibited  act.  This  section  requires  transfer,  etc.)  will  be  required  to  receive 

omits  the  word  “term"  from  “unit  or  referral  to  the  IDC  of  all  acts  of  Greatest  an  IDC  hearing  prior  to  arriving  at  the 

term  discipline  committee”.  severity.  designated  facility.  Final  §  541.15(d) 

As  a  result  of  the  identification  of  5.  Section  541.14— Throughout  the  provides  for  the  inmate  to  receive  a 

sanctions  available  to  the  IDC  and  UDC  proposed  rule,  the  Institution  Discipline  UDC  hearing  at  the  designated 

the  final  rule  inserts  language  to  Committee  was  identified  by  its  full  institution  and  requires  the  UDC  to 

authorize  the  UDC  to  impose  sanctions  name  or  by  the  term  “Committee".  In  ensure  that  the  inmate  has  all  rights 

G  through  P  and  deletes  that  portion  of  addition  to  these  terms,  the  final  rule  required  for  appearance  at  the  IDC. 

proposed  §  541.13  which  discussed  refers  to  the  Institution  Discipline  Later  in  this  section,  the  term  ““in- 

minor  and  major  sanctions.  A  final  Committee  by  the  abbreviation  IDC.  person"  is  substituted  for  ““live" 

amendment  to  the  first  paragraph  of  Section  541.14(c)  is  amended  by  witnesses. 

§  541.13  is  accomplished  by  substituting  deletion  of  the  cross  reference  to  Sections  541.15  (e)  and  (f)  are 

(in  the  fourth  sentence  of  this  proposed  §  541.16(d).  as  the  latter  amended  by  substitution  of  the  term 

paragraph)  the  phrase  "further  hearing"  section  is  deleted  from  the  final  rule.  “decision"  for  "final  judgment",  the 

for  "rehearing"  as  this  more  clearly  Based  on  the  delineation  of  sanctions  as  change  reflecting  the  fact-finding  nature 

indicates  what  occurs.  provided  in  §  541.11(d),  final  §  541.14(c)  of  the  IDC.  In  response  to  a  comment 

Section  541.13(a)  is  amended  by  specifies  that  the  IDC  has  the  authority  pointing  out  the  disparity  in  terms  as 

insertion  of  the  phrase  “inmate’s  to  impose  or  suspend  sanctions  A  evident  in  proposed  §§  541.15(f)  and 

involvement  in"  to  indicate  the  through  F.  Deleted  from  the  proposed  541.17(b).  final  §  541.15(f)  is  amended  by 

beginning  of  the  24-hour  time  frame  for  rule  are  those  provisions  which  discuss  stating  that  the  IDC’s  decision  must  be 

delivery  of  a  written  copy  of  the  charges  sanctions  heretofore  available  to  the  supported  by  "substantial  evidence 

to  the  inmate.  The  same  phrase  is  added  IDC.  Proposed  §  541.14(d)  is  now  manifested  in  the  record  of  the 

in  §  541  13(b)  to  indicate  the  beginning  included  as  part  of  final  §  541.14(c).  proceedings”.  The  phrase  “if  reflected  in 

of  the  48-hour  time  constraint.  Reference  6.  Sections  541. 15-541. 15(c)  is  the  Incident  Report"  is  added  to  both 

to  the  reporting  or  investigating  officer  is  amended  by  deletion  of  the  phrase  “’are  (f)(1)  and  (f)(2).  These  changes 

deleted  as  this  information  is  stated  in  necessary  for  an  appreciation  of  the  emphasize  that  the  decision  of  the  IDC 

the  first  paragraph  of  §  541.13.  circumstances  surrounding  the  charge".  is  based  on  substantive  information. 

Section  541.13(c)  is  amended  to  In  an  effort  to  clarify  the  intent  of  this  Section  541.15(g)  places  into  the  rule 

recognize  the  inmate’s  right  to  waive  section,  the  new  language  authorizes  the  the  existing  practice  of  providing  the 

appearance  at  the  hearing.  The  new  calling  of  witnesses  "who  have  inmate  with  a  written  copy  of  the  IDC 

language  requires  that  the  waiver  be  information  directly  relevant  to  the  decision  and  disposition, 

documented  by  staff  and  reviewed  by  charge(s)  and  who  are  reasonably  7.  Section  541.16— Proposed  §§  541.16 

the  LJDC.  The  proposed  language  available".  This  includes  outside  (b)-(g)  are  deleted  as  a  result  of  the 

refuses  to  appear"  is  replaced  in  the  witnesses,  who  may  appear  under  disciplinary  severity  scale  presented  in 

final  rule  with  "waives  the  right  to  conditions  specified  in  the  rules.  §  541.11(d).  Final  §§  541.16  (b)  and  (c) 

appear  ’.  Final  §  541.15(c)  authorizes  the  staff  are  new.  These  respectively  concern  the 

As  a  result  of  the  categorizing  of  representative  to  ask  questions  of  a  imposition  of  sanctions  A  through  P.  and 

prohibited  acts,  §  541.13(e)  is  amended  witness;  where  the  inmate  waives  staff  the  IDC's  authority  to  suspend  the 

to  reflect  that  the  UDC  may  informally  representation,  the  inmate  may  submit  execution  of  a  sanction  it  imposes.  A 

resolve  any  High.  Moderate  or  Low  questions  for  requested  witnesses  in  cross  reference  to  §  541.11(d)  is  inserted 

Moderate  charge.  writing  to  the  IDC.  To  avoid  the  in  both  §  541.16(b)  and  §  541.16(c). 

The  term  "decision"  replaces  "final  possibility  of  disruptive  or  8.  Section  541.17 — Proposed  §  541.17  is 

judgment"  in  §  541.13(f),  since  this  more  confrontational  behavior,  the  final  rule  amended  to  encompass  appeals  from 

accurately  reflects  the  nature  of  the  states  that  an  inmate  may  not  question  both  UDC  and  IDC  hearings.  The  means 

action.  Two  additions  are  made  in  this  any  witnesses  at  the  hearing  and  of  appeal  is  unchanged.  §  541.17(c)  is 
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amended  to  read  “whether  an 
appropriate  sanction  was  imposed 
according  to  the  severity  of  the 
prohibited  act”.  This  change  of  language 
occurs  as  a  result  of  the  Bureau’s 
establishment  of  a  disciplinary  severity 
scale. 

9.  Section  541.18 — Based  on  the 
disciplinary  severity  scale,  §  541.18(a)  is 
amended  by  insertion  of  the  phrase 
“prohibited  act  in  the  Greatest,  High  or 
Moderate  category”  for  "a  serious  act  of 
misconduct  which  warrants  this 
sanction”.  The  last  sentence  of 
§  541.18(a)  is  amended  by  substitution  of 
the  more  relevant  phrase  "necessary  for 
the  control  and  management  of 
behavior"  for  "when  his  presence  in  the 
general  population  poses  a  serious 
threat  to  life,  property,  himself,  staff  or 
other  inmates  or  to  the  security  or 
orderly  running  of  the  institution". 

Section  541.18(b)  is  expanded  to 
include  additional  situations  which  may 
warrant  placement  in  a  more  secure  cell 
prior  to  a  hearing  before  the  IDC.  This 
section  acknowledges  that  this  type  of 
housing  may  occur  in  an  area  ordinarily 
set  aside  for  disciplinary  segregation 
and  which  requires  the  withdrawal  of 
privileges  ordinarily  afforded  in 
administrative  detention  status.  The 
maximum  stay  in  this  status  is  increased 
from  3  to  5  days.  The  primary  reason  for 
this  is  to  cover  those  cases,  such  as  3- 
day  holiday  weekends,  when  the  IDC 
does  not  meet  within  3  days. 

Section  541.18(c)  is  amended  to 
recognize  the  inmate’s  right  to  waive 
appearance  at  the  formal  review.  The 
new  language  requires  the  waiver  be 
documented  by  staff.  The  final  rule 
provides  for  the  inmate  to  receive  a 
psychiatric  or  psychological 
“assessment"  as  opposed  to  "interview" 
when  disciplinary  segregation  continues 
beyond  30  days.  The  assessment  is 
submitted  to  the  IDC  in  a  written  report 
and  is  to  include  a  personal  interview. 

To  better  monitor  the  inmate's  mental 
health  while  the  inmate  is  confined  in 
disciplinary  segregation,  final  §  541.18(c) 
requires  subsequent  assessments  and 
reports  at  one-month  intervals,  as 
opposed  to  the  two-month  intervals 
stipulated  in  the  proposed  rules,  if 
segregation  continues  for  this  extended 
period. 

Section  541.18(d)  authorizes  the  IDC  to 
release  an  inmate  from  disciplinary 
segregation  earlier  then  the  sanction 
initially  imposed  when  the  IDC  finds 
continuation  in  this  status  “is  no  longer 
necessary  *  *  *  for  the  control  and 
management  of  behavior".  This 
language  replaces  “poses  a  threat  to 
himself  or  others  or  to  institution 
security”.  The  final  rule  states  that  the 


IDC  may  not  increase  any  previously 
imposed  sanction. 

10.  Section  541.19 — This  section  has 
been  renumbered  final  §  541.22.  Specific 
reference  to  §§  541.10-541.19  is  deleted 
as  all  provisions  of  this  rule  are 
applicable  to  Federal  Community 
Treatment  Centers  (CTCs)  unless 
otherwise  specified.  For  example, 
proposed  §  541.20  is  not  necessarily 
relevant  to  Federal  CTCs.  since  these 
facilities  ordinarily  do  not  have  Special 
Housing  Units. 

Other  amendments  include  a 
provision  in  final  §  541.22(a)  that  no 
member  of  the  IDC  may  be  the  reporting 
or  investigating  officer  or  have  played 
any  significant  part  in  having  the 
charge(s)  referred  to  the  IDC.  The 
reference  to  “team"  discipline 
committee  is  deleted;  the  rule  recognizes 
the  “UDC"  as  the  title  of  the  committee. 

Final  §  541.22(b)  expands  proposed 
§  541.19(b)  by  specifying  that  the  IDC 
need  not  call  witnesses  whose 
testimony  would  be  repetitious  or 
irrelevant  to  the  charge(s)  or 
disposition(s).  This  language  reflects  the 
procedure  applicable  for  IDC  hearings. 
IDC  documentation  of  the  reasons  for 
refusal  to  call  a  witness  is  required. 

Final  §  541.22(c)  amends  proposed 
§  541.19(c)  by  substitution  of  the  term 
“immediate  notification"  for  "promptly 
forward  this  report"  in  the  discussion  of 
staff  requirements,  in  the  event  the 
inmate's  misconduct  is  serious  and 
arrangements  for  removal  from  the 
Center  are  necessary  for  the  protection 
of  life  or  property. 

Final  §  541.22(d)  amends  proposed 
§  541.19(d)  by  insertion  of  the  word 
"Federal"  into  the  title  of  this  section. 
The  change  is  for  clarification  of  the  fact 
that  the  section  concerns  only  Federal 
Community  Treatment  Centers. 

Due  to  the  reassignment  of  this 
section  from  §  541.19  to  §  541.22, 
proposed  §  541.20  and  §  541.21  are 
renumbered  final  §§  541.19  and  541.20 
respectively. 

11.  Section  541.20 — This  section  is 
renumbered  final  §  541.19.  Section 
541.19(a)  amends  the  proposed  rule  by 
deletion  of  the  word  “individual”  in 
describing  the  type  of  cell  in  which  the 
inmate  may  be  housed.  This  specificity 
was  considered  unnecessary  as  the 
remainder  of  §  541.19(a)  and 

§  541.19(c)(2)  describe  provisions  of  cell 
occupancy. 

Section  541.20(b)  contains  a 
substantial  amendment  to  proposed 
§  541.19(b).  The  proposed  rule 
authorized  the  Warden  to  add 
privileges,  for  purposes  of  reinforcing 
acceptable  behavior,  to  the  living 
conditions  of  inmates  in  segregation 


status.  The  final  rule  deletes  this  section 
and  states  that  living  conditions  may  not 
be  modified  for  the  purpose  of 
reinforcing  acceptable  behavior  and  that 
different  levels  of  living  arrangements 
may  not  occur.  The  rule  requires 
documentation  signed  by  the  Warden  in 
any  instance  where  it  is  determined 
necessary  to  deprive  an  inmate  of  a 
specifically  authorized  item.  As  limits 
are  now  placed  on  the  length  of  time  an 
inmate  may  stay  in  disciplinary 
segregation,  and  the  purpose  of  such 
segregation  as  a  sanction  for 
misbehavior  is  clarified,  there  is  no 
basis  for  the  establishment  of  different 
levels  of  living  arrangements. 

Final  §  541.20(c)(4)  deletes  the  phrase 
(from  proposed  §  541.19(c)(4))  "selected 
food  items  from  the  standard  ration” 
.and  inserts  “nutritionally  adequate 
meals".  The  amendment  is  intended  to 
eliminate  any  possibility  that  the  inmate 
will  receive  selected  or  reduced  items, 
with  no  consideration  of  nutritional 
value.  The  latter  is  the  essential 
consideration. 

Section  541.20(c)(5)  expands  proposed 
§  541.19(c)(5)  by  increasing  to  at  least  3 
times  a  week  the  inmate’s  opportunity  to 
shower  and  shave.  Deleted  from  the 
final  rule  is  the  statement  that  the 
inmate  has  the  “right  and 
responsibility",  and  inserted  in  its  place 
is  "shall  have  the  opportunity".  This 
revision  recognizes  staffs  responsibility 
to  provide  the  inmate  with  opportunity 
to  shower  and  shave,  while  recognizing 
the  inmate’s  right  to  decide  whether  or 
not  to  accept.  The  final  rule  requires  that 
any  restriction  by  staff  of  this  provision 
for  reason  of  undue  security  hazard 
must  be  documented  and  signed  by  the 
Warden. 

Final  §  541.20(c)(6)  expands  proposed 
§  541.19(c)(6)  by  requiring  that  the 
exercise  in  the  Unit  be  provided  on  4 
different  days.  A  second  paragraph, 
added  to  the  final  rule,  authorizes  the 
withholding  of  exercise  periods,  not  to 
exceed  one  week,  when  the  action  of  the 
segregated  inmate  is  determined  to  pose 
a  threat  to  the  safety  or  health 
conditions  of  the  unit.  Only  the  Warden 
may  authorize  this  withholding  and  then 
only  following  a  recommendation  by  the 
IDC.  after  a  hearing  in  accordance  with 
the  provisions  of  §  541.15. 

Section  541.20(c)(8)  expands  the 
proposed  rule  (§  541.19(c)(8))  by 
recognizing  two  types  of  reading 
material,  legal  and  non-legal.  A  cross 
reference  to  Part  543,  Subpart  B  (as 
opposed  to  the  specific  reference 
§  543.12(i)  in  the  proposed  rules)  is 
inserted  to  ascertain  limits  on  legal 
material.  The  authorized  amount  of  non- 
legal  reading  material  is  set  in  the  final 
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rule  so  as  not  to  exceed  five  volumes. 
This  is  considered  to  be  a  maximum,  for 
housekeeping  and  safety  purposes,  in  all 
institutions. 

Section  541.20(c)(9)  deletes  (from 
proposed  §  541.19(c)(9))  the  phrase  "but 
subject  to  staff  availability",  since 
inmates  in  segregation  status  are 
deprived  of  the  opportunity  for 
interaction  available  to  inmates  in  the 
general  population;  daily  visits  to 
special  housing  units  by  the  medical 
staff  and  other  persons  designated  by 
the  Warden  are  considered  necessary. 

Section  541.20(c)(10)  has  amended 
proposed  §  541.19(c)(10)  by  deleting 
references  to  §  540.14(c)  and  §  540.48(d) 
and  inserting  cross  references  to  Part 
540.  Subpart  B  and  Part  540,  Subpart  D. 
This  change  is  made,  recognizing  that 
the  correspondence  and  visiting  rules 
are  in  proposal  stage  and  their 
numbering  sequence  may  be  changed 
prior  to  final  publication. 

12.  Section  541.21 — This  section  is 
renumbered  final  §  541.20.  The  word 
“individual"  is  deleted  from  the  first 
paragraph  of  proposed  §  541.21,  because 
it  is  misleading  to  imply  that  an  inmate 
is  placed  in  an  individual  cell  with  other 
inmates.  Final  §  541.19(c)(2)  is  the 
prevailing  reference  on  cell  occupancy. 

Final  §  541.20(a)  adds  the  word  “staff’ 
to  “members  of  an  inmate’s  unit  or 
team"  to  delineate  the  delegated 
authority  for  placement  of  an  inmate  in 
administrative  detention.  Final 
§  541.20(a)(5)  contains  a  cross  reference 
to  new  §  541.21,  discussed  in  item  13  of 
this  preamble. 

Final  §  541.20(a)(6)  is  new.  It 
authorizes  the  Warden  to  place  in 
administrative  detention  an  inmate  who 
has  completed  the  specified  stay  in 
disciplinary  segregation  and  for  whom 
the  Warden  determines  that  placement 
in  the  general  population  is  not  prudent. 
Frequent  use  of  this  section  is  not 
anticipated.  Its  applicability  is  limited  to 
the  inmate  unable  to  immediately  return 
to  the  general  population  (for  example, 
an  inmate  placed  in  segregation  for 
assaulting  another  person  and  threats 
are  now  being  received  promising 
revenge),  and  for  whom  arrangements 
for  transfer  have  not  been  completed. 
Section  541.20(a)(6)  sets  time  limitations 
on  an  inmate’s  stay  in  this  status.  The 
final  rule  designates  either  the  Assistant 
Director,  Correctional  Programs  Division 
or  the  appropriate  Regional  Director 
together  with  this  Assistant  Director  in 
the  case  of  Security  Level  6  inmates,  as 
officials  authorized  to  make  a 
disposition  when  the  inmate  is  not 
transferred  from  post-disciplinary 
detention  within  the  time  frame 
specified. 


Final  §  541.20(b)  amends  proposed 
§  541.21(b)  by  providing  that  the  inmate 
receive,  within  24  hours  of  placement  in 
administrative  detention,  unless 
delivery  is  precluded  by  exceptional 
circumstances,  a  copy  of  the 
memorandum  detailing  the  reasons  for 
this  placement. 

Final  §  541.20(c)  makes  several 
amendments  to  proposed  §  541.21(c). 
First,  it  recognizes  the  inmate’s  right  to 
waive  appearance  before  the  reviewing 
authority.  The  new  language  requires 
the  waiver  be  documented  by  staff.  The 
proposed  language  of  “refuses  to 
appear"  is  amended  in  the  final  rule  to 
read  “waives  the  right  to  appear".  The 
final  rule  contains  a  new  provision 
requiring  psychiatric  or  psychological 
assessment  when  administrative 
detention  continues  beyond  30  days,  and 
at  subsequent  one-month  intervals  if 
detention  continues  for  this  extended 
period.  This  requirement  is  added  to 
help  ensure  the  mental  health  of  each 
inmate. 

Proposed  §  541.21(c)  specifies  that 
admin;strative  detention  is  to  be  used 
only  for  short  periods  of  time,  except 
where  an  inmate  needs  long  term 
protection.  As  new  §  541.21  concerns 
protection  cases,  a  cross  reference  to 
this  part  is  inserted  in  final  §  541.20(c). 
The  final  rule  provides  for  the  inmate  to 
receive,  provided  institutional  security 
is  not  compromised,  a  written  copy  of 
staffs  decision  at  each  formal  review 
and  the  basis  for  this  finding. 

There  are  two  amendments  to 
proposed  §  541.21(d),  now  final 
§  541.20(d).  The  first  changes  from 
§  541.20  to  §  541.19  the  cross-reference 
to  disciplinary  segregation  conditions. 
The  second  specifies  that  exercise 
periods  shall  meet  at  a  minimum  the 
level  established  for  disciplinary 
segregation  and  exceed  that  level  where 
resources  are  available. 

13.  The  language  of  final  §  541.21  is 
new  to  the  discipline  policy.  It  was  first 
published  as  a  proposed  rule  on  Close 
Supervision  Cases  December  21, 1977  (at 
42  FR  64083).  At  that  time,  it  was  carried 
as  Part  524,  Subpart  H. 

Final  §  541.21(a)  contains  the  six 
categories  of  protection  cases  discussed 
in  proposed  §  524.81,  with  one 
modification:  §  541.21(a)(3)  substitutes 
“sexual"  for  the  more  restrictive  term 
“homosexual"  used  in  the  proposed  rule. 
Two  new  categories  are  included  in  the 
final  rule:  “Inmates  who  have  previously 
served  as  gun  guards,  dog  caretakers,  or 
in  similar  positions  in  state  or  local 
correctional  facilities;”  and  "Inmates 
about  whom  staff  has  good  reason  to 
believe  the  inmate  is  in  serious  danger 


of  bodily  harm”.  The  remainder  of 
proposed  §  541.81  is  deleted. 

Final  §  541.21(b)  provides  for  a 
hearing  for  an  inmate  in  administrative 
detention  for  protection,  but  whose 
confinement  in  this  status  is  not  at  the 
inmate’s  own  request  or  is  beyond  the 
time  when  the  inmate  feels  the  need  to 
be  detained  for  reasons  of  protection. 
This  section  specifies  the  hearing  is  to 
be  conduced  in  accordance  with  the 
applicable  procedural  requirements  of 
§  541.15. 

Final  §  541.21(c)  sets  the  length  of  stay 
permissible  in  administrative  detention 
for  an  inmate  requiring  protection 
status.  Inmates  in  this  status  are 
provided  the  same  review  given  other 
inmates  in  administrative  detention 
(§  541.20(c)).  Final  §  541.21(d) 
establishes  methods  for  release  of  an 
inmate  from  protective  status  and 
requires  that  staff  first  attempt  to  place 
the  inmate  in  the  general  population  of 
their  particular  facility.  This  section 
establishes  the  Regional  Director  as  the 
authorizing  official  in  those  instances 
where  transfer  of  a  protection  case  is 
warranted.  On  the  basis  of  these 
provisions,  proposed  §§  524.80  and 
524.82  are  deleted. 

Part  541— Inmate  Discipline  and 
Special  Housing  Units 

Other  Comments 

1.  Section  541.12 — One  comment  on 
§  541.12(b)  requested  a  time  limit  for 
completion  of  the  investigation.  As 
stated  in  our  August  2. 1978  preamble, 
the  specific  time  constraints  for 
completion  of  an  investigation  are 
eliminated,  because  this  is  insignificant 
in  regard  to  the  due  process  rights  of  the 
inmate  and  its  presence  has  served  to 
confuse  more  than  to  clarify.  We  will 
retain  these  time  frames  as  suggested 
guidelines,  rather  than  strict 
requirements.  The  Bureau  still  expects 
investigations  to  be  concluded  without 
undue  delay,  but  recognizes  that  the 
time  frame  is  dependent  on  the  nature  of 
the  incident  under  investigation,  and 
sometimes  other,  uncontrollable 
circumstances.  The  time  limits 
contained  in  Table  3  do  require  that  an 
inmate  receive  an  initial  hearing  within 
a  maximum  of  48  hours  after  staff 
becomes  aware  of  the  inmate's 
involvement  in  the  incident.  The 
investigation  is  completed  prior  to  this 
hearing. 

We  believe  we  adhere  to  another 
comment  that  calls  for  no  unreasonable 
delay  in  ascertaining  the  validity  of 
information  received  from  an 
anonymous  source,  and  that 
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investigative  and  fact-finding 
instructions  insure  this. 

A  suggestion  that  the  inmate  receive 
either  a  copy  of  the  investigation  report 
or  (where  security  considerations 
dictate)  a  summary  thereof  has  been 
taken  under  consideration.  Release  of 
investigative  materials  will  be  further 
reviewed. 

2.  Section  541.13 — One  commenter 
expressed  concern  that  the  unit  or  team 
discipline  committee  was  not  required  to 
meet  the  Wolff  v.  McDonnell  standards 
for  written  statement  of  findings  of  fact, 
evidence  relied  upon,  and  reasons  for 
the  disciplinary  action  taken.  Also  of 
concern  was  the  fact  that  there  were  no 
provisions  for  witnesses  to  appear  at  the 
initial  hearing.  The  commenter  added 
that  these  protections  would  not  be  so 
important  if  the  Bureau  was  not 
proposing  to  make  disciplinary  transfers 
a  minor  sanction. 

The  UDC  is  empowered  only  to 
impose  minor  sanctions.  Authority  to 
impose  major  sanctions  is  left  to  the 
IDC,  and  the  procedures  at  this 
Committee  exceed  the  requirements  of 
Wolff  v.  McDonnell.  As  noted  in  our 
earlier  comments,  disciplinary  transfer 
is  retained  as  a  major  sanction:  the 
thrust  of  this  comment  is  therefore 
accommodated. 

A  comment  to  §  541.13(f)  stated  that, 
without  standards  or  rules  regarding 
what  constitutes  evidence,  both  UDC 
and  IDC  decisions  will  be  arbitrary  and 
unfair.  We  do  not  consider  it 
appropriate  to  define  evidence.  This 
would  unnecessarily  limit  what  the  IDC 
and  UDC,  which  are  administrative  as 
opposed  to  judicial  bodies,  may 
consider. 

Another  comment  on  §  541.13 
expressed  concern  that  confidential 
information  is  not  provided  the  accused 
for  review,  comment,  or  challenge.  Prior 
to  the  Bureau's  use  of  any  confidential 
information,  the  Bureau's  own  staff  has 
evaluated  its  validity.  To  provide  the 
inmate  with  confidential  information 
may  endanger  both  the  safety  of  the 
informant  and  the  security  and  orderly 
operation  of  the  institution. 

3.  Section  541.15 — A  comment  called 
for  the  inmate  to  have  at  least  a 
conditional  right  to  question  witnesses, 
stating  that  §  541.15(c)  fails  to  authorize 
the  inmate  to  question  witnesses  when 
there  is  no  reasonable  potential  for 
disruption  or  breach  of  security. 

The  final  rule  allows  an  inmate  who 
has  waived  staff  representation  to 
submit  questions  for  requested 
witnesses  in  writing  to  the  IDC.  We  do 
not  consider  it  feasible  to  allow  direct 
questioning.  As  recognized  by  the  U.S. 
Supreme  Court  in  Wolff  v.  McDonnell,  it 


is  desirable  to  avoid  situations  which 
trigger  deep  emotions  and  animosity. 

Our  present  rule  respects  such 
considerations  without  depriving  the 
inmate  of  any  recognized  rights. 

4.  Section  541.16 — A  comment  called 
for  identical  forfeiture  penalties  for 
inmates  found  to  have  committed  the 
same  prohibited  act.  Although  the  new 
disciplinary  severity  scale  sets  limits  on 
the  amount  of  forfeiture  which  may 
occur,  we  do  not  concur  with  the 
commenter  that  the  sanction  on  days 
forfeited  should  be  identical  for 
commission  of  the  same  offense. 

General  consistency  rather  than  rigid 
identity  is  desirable.  For  example,  we  do 
not  necessarily  agree  that  a  first  time 
violator  of  a  prohibited  act  needs  to 
receive  a  sanction  identical  to  an  inmate 
who  has  had  multiple  violations.  Rather, 
the  imposition  of  any  given  sanction  is 
dependent  on  the  prohibited  act  and  the 
facts  surrounding  it.  Misconduct  may  be 
mitigated  or  aggravated  by  a  wide  range 
of  circumstances  which  may  surround  it. 
Once  it  is  determined  that  the  inmate 
did  commit  an  act  of  misconduct, 
imposition  of  sanction  is  based  on  the 
severity  of  the  incident  and  the 
individual's  background. 

5.  Section  541.20 — One  comment  on 
proposed  §  541.20  suggested  that  an 
inmate  sign  a  record  each  time  the 
inmate  is  authorized  a  shower  and 
exercise.  We  do  not  see  the  need  for 
this,  since  staff  presently  records  this 
information.  Opportunity  for  additional 
confrontation  and  proliferation  of 
documentation  are  not  desirable. 

In  a  related  comments,  a  suggestion 
was  made  that  the  inmate  receive  daily 
time  out  of  the  cell  for  shower  and 
exercise,  or  both,  with  an  appropriate 
entry  made  once  a  week.  While  we 
agree  daily  exercise  and  showers  are 
desirable,  staff  and  physical  resources 
often  do  not  allow  for  this.  Final  §  541.19 
provides  that  an  inmate  shall  receive  a 
minimum  of  4  hours  exercise  per  week, 
and  this  to  occur  over  a  space  of  4 
different  days.  As  for  access  to  showers, 
we  require  that  an  inmate  receive  the 
opportunity  for  a  minimum  of  three 
showers  per  week. 

6.  Section  541.21 — A  comment  was 
received  on  proposed  $  541.21  stating 
that,  when  an  inmate  is  placed  in 
administrative  detention,  there  should 
be  no  delay  in  his  receiving  his  personal 
property.  We  agree  with  the  comment. 
Following  placement  in  administrative 
detention,  an  inmate's  personal  property 
is  picked  up  and  inventoried.  A 
reasonable  amount  of  this  property  is 
then  provided  the  inmate,  with  the 
remainder  stored  until  release  from 
detention.  Under  normal  circumstances, 


an  inmate  receives  the  personal 
property  shortly  after  placement  in 
detention  status.  Precise  regulation  of 
the  time  period  is  not  practical. 

7.  Sections  524.80-82 — Proposed 
§  §  524.80-82  (Close  Supervision  Cases) 
are  substantially  revised  and 
incorporated  into  final  §  541.21 
(Protection  Cases).  Its  inclusion  into  Part 
541  is  not  to  imply  that  these  cases  are 
disciplinary  cases.  Rather,  Part  541, 
Subpart  B  relates  to  both  Inmates 
Discipline  and  Special  Housing  Units 
(administrative  detention  and 
disciplinary  segregation).  Since 
protection  cases  are  housed  in  the 
administrative  detention  unit,  it  is 
considered  appropriate  to  include  them 
within  the  context  of  this  rule. 

Public  comments  on  the  proposed 
rules  suggested  30-day  review  of 
inmates  placed  in  administrative 
detention,  for  reviews  to  be  conducted 
in  accordance  with  published  guidelines, 
and  for  inmates  to  receive  written  notice 
of  the  specific  reasons  for  which  they 
are  retained  in  administrative  detention. 
These  provisions  are  addressed  in  the 
final  rules.  One  commenter  believed  that 
the  refusal  of  Wardens  to  accept 
protection  cases  on  transfer  is  one 
reason  inmates  spend  so  much  time  in 
administrative  detention.  The  final  rule 
addresses  this  concern  in  two  ways. 
First,  the  rule  provides  time  limitations 
on  an  inmate’s  stay  in  administrative 
detention;  second,  where  staff  is  unable 
to  return  the  inmate  to  the  general 
population,  the  final  rule  authorizes  the 
Regional  Director  to  review  the  material 
and  order  the  transfer  of  a  protection 
case. 

A  comment  suggested  that  the  final 
rule  expressly  state  that  close 
supervision  (protection)  cases  are  not 
confined  in  administrative  detention  for 
punishment  and  that  inmates  in  this 
housing  may  not  be  punished  for  failure 
to  participate  in  a  program.  We  believe 
final  §  541.20,  with  its  discussion  of 
reasons  for  placement,  adequately 
addresses  the  first  issue.  As  to  the 
second,  the  Bureau  of  Prisons  adheres  to 
the  optional  programming  concept  and 
leaves  determination  of  program 
participation  to  the  individual  inmate. 
Other  comments  called  for  the  inmate  in 
protective  status  to  receive  equal  access 
to  activities  such  as  library,  recreation, 
and  education,  as  if  they  were  in  general 
population.  One  commenter  believed 
that  inmates  who  do  not  wish  to 
participate  generally  in  activities  and 
benefits  granted  to  the  general  inmate 
population  should  receive  the  . 
opportunity  to  participate  separately. 
Final  §  541.20(d)  recognizes  the  thrust  of 
these  suggestions  with  its  language.  “If 
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consistent  with  available  resources  and 
the  security  needs  of  the  institution,  the 
Warden  shall  give  *  *  *  the  same 
general  privileges  given  to  inmates  in 
the  general  population".  Any  further 
determination  as  to  exactly  what  may 
be  offered  is  best  left  to  the  Warden  of 
each  institution. 

A  comment  suggested  that,  where 
inmates  in  administrative  detention  are 
subjected  to  reduced  benefits  (on 
matters  including  food,  exercise, 
medical  facilities,  work,  and  educational 
opportunities),  the  Warden  must  provide 
a  written  explanation  of  the  reasons. 

The  commenter  proposed  that  an  inmate 
dissatisfied  with  the  Warden’s  response 
receive  an  informal  hearing  before  a 
Regional  Office  staff  member. 

The  nature  of  administrative 
detention  anticipates  some  restriction 
on  inmate  movement  within  the  general 
population.  To  require  that  the  inmate 
receive  prior  written  explantion  of  any 
reduced  benefits  is  impractical.  We  do 
not  believe  that  all  matters  can,  or 
should,  be  resolved  by  hearings.  The 
final  rule  provides  basic  living 
standards  for  inmates  in  special  housing 
status  and  stipulates  that  deprivation  of 
any  item  usually  authorized  in  the 
special  housing  unit  requires  written 
documentation  signed  by  the  Warden, 
indicating  his  review  and  approval.  We 
do  not  see  the  need  for  the  informal 
hearing;  an  inmate  who  is  dissatisfied 
may  file  an  appeal  under  the 
Administrative  Remedy  Procedure. 

We  agree  with  a  comment  that  calls 
for  close  supervision  cases  to  initially  be 
considered  for  return  to  the  general 
inmate  population.  Final  §  541.21(d) 
reflects  this  intent.  If  a  transfer  is 
considered  warranted,  the  final  rule 
authorizes  the  Regional  Director  to 
effect  the  transfer,  following  a  review  of 
all  relevant  material.  We  do  not  agree 
that  the  inmate's  consent  on  the  transfer 
is  required,  or  failing  the  obtainment  of 
consent  that  the  inmate  must  receive  a 
hearing.  In  effecting  an  administrative 
transfer,  the  Bureau  of  Prisons  is 
exercising  responsibility  delegated  to  it 
by  the  Attorney  General  for  placement 
of  the  inmate  in  the  most  appropriate 
institution.  An  inmate  who  is 
dissatisfied  with  his  transfer  may  file  an 
appeal  under  the  Administrative 
Remedy  Procedure. 

Other  comments  expressed  the  view 
that  an  inmate  may  be  placed  in 
protection  status  only  at  the  inmate's 
own  request  or  after  a  hearing  at  the 
Regional  level  with  appeal  to  the 
Director.  While  w’e  recognize  that 
voluntary  placement  in  protective  status 
occurs  in  the  majority  of  instances,  it  is 
necessary  for  the  Bureau  to  retain  the 


authority  to  house  an  inmate  in 
administrative  detention  for  protection 
reasons  when  staff  has  good  reason  to 
believe  the  inmate  is  in  serious  danger 
of  bodily  harm.  The  final  rule  specifies 
that  an  inmate  placed  in  administrative 
detention  for  protection,  but  not  at  the 
inmate’s  request  or  beyond  the  time 
when  the  inmate  feels  the  need  to  be 
detained  for  protection,  is  entitled  to  a 
hearing  conducted  in  accordance  with 
the  procedural  requirement  of  §  541.15. 
This  comment  is  substantially 
accommodated. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  USC  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  a  new  28 
CFR,  Chapter  V,  is  added  as  set  forth 
below.  The  effective  date  of  these  rules 
is  April  15. 1979. 

Dated:  April  13. 1979. 

Norman  A.  Carlwm. 

Director. 

CHAPTER  V— BUREAU  OF  PRISONS, 
DEPARTMENT  OF  JUSTICE 


PART  541— INMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

Subpart  A  [Reserved] 

Subpart  B— Inmate  discipline 

Sec. 

541.10  Purpose  and  Scope. 

541.11  Notice  to  Inmate  of  Institution  Rules. 

541.12  Incident  Report  and  Investigation. 

541.13  Initial  Hearing. 

541.14  Establishment  and  Functioning  of 
Institution  Discipline  Committee. 

541.15  Procedures  in  Institution  Discipline 
Committee  Hearings. 

541.16  Dispositions  of  the  Institution 
Discipline  Committee. 

541.17  Appeals  from  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  Actions. 

541.18  Justification  for  Placement  in 
Disciplinary  Segregation  and  Review  of 
Inmates  in  Disciplinary  Segregation. 

541.19  Conditions  of  Disciplinary 
Segregation. 

541.20  Administrative  Detention. 

541.21  Protection  Cases. 

541.22  Disciplinary  Procedures  for  Federal 
Community  Treatment  Centers. 

Authority.— 5  U.S.C.  301;  18  U.S.C.  4001. 

4042.  4081.  4082.  4161-4166.  5015.  5039;  38 

U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A  ( Reserved  ] 

Subpart  B— Inmate  Discipline 

§  541.10  Purpose  and  Scope. 

(a)  So  that  inmates  may  live  in  a  safe 

and  orderly  environment,  it  is  necessary 


for  institution  authorities  to  impose 
discipline  on  those  inmates  whose 
behavior  is  not  in  compliance  with 
institution  rules. 

(b)  The  following  general  principles 
apply  in  every  disciplinary  action  taken: 

(1)  Only  institution  staff  may  take 
disciplinary  action. 

(2)  Staff  shall  take  disciplinary  action 
at  such  times  and  to  the  degree 
necessary  to  regulate  an  inmate's 
behavior  within  institution  rules  and  to 
promote  a  safe  and  orderly  institution 
environment. 

(3)  Staff  shall  control  inmate  behavior 
in  a  completely  impartial  and  consistent 
manner. 

(4)  Disciplinary  action  may  not  be 
capricious  or  retaliatory. 

(5)  Staff  may  not  impose  or  allow 
imposition  of  corporal  punishment  of 
any  kind. 

(6)  If  it  appears  at  any  stage  of  the 
disciplinary  process  that  an  inmate  is 
mentally  ill,  staff  shall  refer  the  inmate 
to  a  mental  health  professional  for 
determination  of  whether  the  inmate  is 
responsible  for  his  conduct  or 
incompetent.  Staff  may  take  no 
disciplinary  action  against  an  inmate 
whom  mental  health  staff  determines  to 
be  incompetent  or  not  responsible  for 
his  conduct.  A  person  is  not  responsible 
for  his  conduct  if,  at  the  time  of  the 
conduct,  he  lacks  substantial  capacity  to 
appreciate  the  wrongfulness  of  his 
conduct  or  to  conform  his  conduct  to  the 
rules  of  the  institution,  because  of  a 
mental  disease  or  defect.  A  person  is 
incompetent  if  he  lacks  the  ability  to 
understand  the  nature  of  the 
disciplinary  proceedings,  or  to  assist  in 
his  defense  at  the  proceedings. 

§  541.1 1  Notice  to  Inmate  of  Institution 
Rules. 

Staff  shall  advise  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of: 

(a)  The  types  of  disciplinary  action 
which  may  be  taken  by  institution  staff; 

(b)  The  disciplinary  system  within  the 
institution  and  the  time  limits  thereof 
(see  Tables  2  and  3): 

(c)  The  inmate’s  rights  and 
responsibilities: 
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Rights 


Responsibilities 


1.  You  have  the  right  to  expect  that  as  a  human  oemg  you  will 

be  troa'ed  respectfully,  impartially,  and  fairly  by  all  personnel. 

2.  You  have  the  right  to  be  informed  of  the  rules,  procedures. 

and  schedules  concerning  the  operation  of  the  institution. 

3.  You  have  the  right  to  freedom  of  religious  alfiliation.  and  vol¬ 

untary  religious  worship. 

4.  You  have  the  right  to  health  care,  which  includes  nutritious 

meals,  proper  bedding  and  clothing,  and  a  laundry  schedule 
for  cleanliness  of  the  same,  an  opportunity  to  shower  regu¬ 
larly,  proper  ventilation  for  warmth  and  fresh  air.  a  regular  ex¬ 
ercise  period,  toilet  articles  and  medical  and  dental  treatment. 

5.  You  have  the  right  to  visit  and  correspond  with  family  mem¬ 

bers,  and  friends,  and  correspond  with  members  of  the  news 
media  in  keeping  with  the  facility  rules. 

6.  You  have  the  nght  to  unrestricted  and  confidential  access  to 

the  courts  by  correspondence  (on  matters  such  as  the  legal¬ 
ity  of  your  conviction,  civil  matters,  pending  criminal  cases, 
and  conditions  of  your  imprisonment 

7.  You  have  the  right  to  legal  counsel  from  an  attorney  of  your 

choice  by  interviews  and  correspondence. 

6  You  have  the  right  to  participate  in  the  use  of  law  library  refer¬ 
ence  materials  to  assist  you  in  resolving  legal  problems.  You 
also  have  the  right  to  receive  help  when  it  is  available 
through  a  legal  assistance  program. 

9.  You  have  the  nght  to  a  wide  range  of  reading  material  for  edu¬ 

cational  purposes  and  for  your  own  enjoyment.  These  mate- 
nals  may  include  magazines  and  newspapers  sent  from  the 
community,  with  certain  restrictions. 

10.  You  have  the  right  to  participate  in  education,  vocational 
training  and  employment  as  tar  as  resources  are  available, 
and  m  keeping  with  your  interests,  needs,  and  abilities. 


1.  You  have  the  responsibility  to  treat  others,  both  employ¬ 

ees  and  inmates,  in  the  same  manner. 

2.  You  have  the  responsibility  to  know  and  abide  by  them. 

3.  You  have  the  responsibility  to  recognize  and  respect  the 

rights  of  others  in  this  regard. 

4.  It  is  your  responsibility  not  to  waste  food,  to  follow  the 

laundry  and  shower  schedule,  to  maintain  neat  and 
clean  living  quarters,  and  to  seek  medical  and  dental 
care  as  you  may  need  it 

5.  It  is  your  responsibility  to  conduct  yourself  properly  during 

visits,  not  to  accept  or  pass  contraband,  and  not  to  vio¬ 
late  the  law  or  institution  rules  through  your  correspond¬ 
ence. 

6.  You  have  the  responsibility  to  present  honestly  and  fairly 

your  petitions,  questions,  and  problems  to  the  court. 


7.  It  is  your  responsibility  to  use  the  services  of  an  attorney 

honestly  and  fairly. 

8.  It  is  your  responsibility  to  use  these  resources  m  keeping 

with  the  procedures  and  schedule  prescribed  and  to  re¬ 
spect  the  rights  of  other  inmates  to  the  use  of  the  mate¬ 
rials  and  assistance. 

9.  It  is  your  responsibility  to  seek  and  utilize  such  materials 

for  your  personal  benefit,  without  depriving  others  of 
their  equal  rights  tc  the  use  of  this  material. 

10.  You  have  the  responsibility  to  take  advantage  of  activi¬ 
ties  which  may  help  you  live  a  successful  and  law  abid¬ 
ing  Me  within  the  institution  and  in  the  community.  You 
wil  be  expected  to  abide  by  the  regulations  governing 
the  use  of  such  activates. 


(d)  Prohibited  acts  and  disciplinary 
severity  scale: 

There  are  four  categories  of  prohibited 
acts — Greatest.  High.  Moderate,  and 
Low  Moderate.  Specific  sanctions  are 
authorized  for  each  category  (see  Table 
1  for  a  discussion  of  each  sanction). 
Imposition  of  a  sanction  requires  that 
the  inmate  first  is  fpund  to  have 
committed  a  prohibited  act.  Aiding 
another  person  to  commit  any  of  these 
offenses,  attempting  to  commit  any  of 
these  offenses,  and  making  plans  to 
commit  any  of  these  offenses,  in  all 
categories  of  severity,  shall  be 
considered  the  same  as  a  commission  of 


the  offense  itself.  In  these  cases,  the 
letter  "A"  is  combined  with  the  offense 
code.  For  example,  planning  an  escape 
would  be  considered  as  Escape  and 
coded  102A.  Likewise,  attempting  the 
adulteration  of  any  food  or  drink  would 
be  coded  209A.  Suspensions  of  any 
sanction  cannot  exceed  six  months. 
Revocation  and  execution  of  a 
suspended  sanction  require  that  the 
inmate  first  is  found  to  have  committed 
any  subsequent  prohibited  act.  Only  the 
Institution  Discipline  Committee  (IDC) 
may  execute,  suspend,  or  revoke  and 
execute  suspension  of  sanctions  A 
through  F.  The  Institution  Discipline 
Committee  or  Unit  Discipline  Committee 


(UDC)  may  execute,  suspend  or  revoke 
and  execute  suspensions  of  sanctions  G 
through  P.  Revocations  and  execution  of 
suspensions  may  be  made  only  at  the 
level  (IDC  or  UDC)  which  originally 
imposed  the  sanction. 

(1)  Greatest  category  offenses:  The 
Institution  Discipline  Committee  shall 
impose  and  execute  one  or  more  of 
sanctions  A  through  E.  The  Committee 
may  also  suspend  one  or  more 
additional  sanctions  A  through  F.  The 
Committee  may  impose  and  execute 
sanction  F  only  in  addition  to  execution 
of  one  or  more  of  sanctions  A  through  E. 

(2)  High  category  offenses:  The 
appropriate  committee  shall  impose  and 
execute  one  or  more  of  sanctions  A 
through  M.  They  may  also  suspend  one 
or  more  additional  sanctions  A  through 
M. 

(3)  Moderate  category  offenses:  The 
appropriate  committee  shall  impose  at 
least  one  sanction  A  through  N,  but  may 
suspend  any  sanction  or  sanctions 
imposed. 

(4)  Low  moderate  category  offenses: 
The  appropriate  committee  shall  impose 
at  least  one  sanction  E  through  P,  but 
may  suspend  any  sanction  or  sanctions 
Imposed. 

If  the  Unit  Discipline  Committee  has 
previously  imposed  a  suspended 
sanction  and  subsequently  refers  a  case 
to  the  Institution  Discipline  Committee, 
the  referral  shall  include  an  advisement 
to  the  IDC  of  any  intent  to  revoke  that 
suspension  if  the  IDC  finds  that  the 
prohibited  act  was  committed.  If  the 
Institution  Discipline  Committee  then 
finds  that  the  prohibited  act  was 
committed,  they  shall  so  advise  the  Unit 
Discipline  Committee  who  may  then 
revoke  the  previous  suspension. 
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Sanctions 
Table  1 

1.  Sanctions  of  the  Institution 
Discipline  Committee:  (upon  finding  the 
inmate  committed  the  prohibited  act) 

A.  Recommend  parole  date  rescission 
or  retardation.  The  IDC  may  make 
recommendations  to  the  U.S.  Parole 
Commission  for  retardation  or  rescission 
of  parole  grants.  This  may  require 
holding  fact-finding  hearings  upon 
request  of  or  for  the  use  of  the 
Commission. 

B.  Forfeit  earned  statutory  good  time 
and/or  terminate  or  disallow  extra  good 
time.  The  statutory  good  time  available 
for  forfeiture  is  limited  to  an  amount 
computed  by  multiplying  the  number  of 
months  served  at  the  time  of  offense  for 
which  forfeiture  action  is  taken,  by  the 
applicable  monthly  rate  specified  in  18 
U.S.C.,  Section  4161  (less  any  previous 
forfeiture  or  withholding  outstanding). 
Disallowance  of  extra  good  time  is 
limited  to  the  extra  good  time  for  the 
calendar  month  in  which  the  violation 
occurs.  It  may  not  be  withheld  or 
restored.  Authority  to  restore  forfeited 
statutory  good  time  is  delegated  to  only 
the  Institution  Discipline  Committee  of 
each  institution.  Limitations  on  this 
sanction  and  eligibility  for  restoration 
are  based  on  the  severity  scale.  (See 

§  541.11e) 

C.  Recommend  disciplinary  transfer. 
The  IDC  may  recommend  that  an  inmate 
be  transferred  to  another  institution  for 
disciplinary  reasons. 

Where  a  present  or  impending 
emergency  requires  immediate  action, 
the  Warden  may  recommend  for 
approval  of  the  receiving  Regional 
Director  the  transfer  of  an  inmate  prior 
to  an  IDC  hearing.  Transfers  for 
disciplinary  reasons  prior  to  a  hearing 
before  the  IDC  may  be  used  only  in 
emergency  situations  and  only  with 
approval  of  the  receiving  Regional 
Director.  When  an  inmate  is  transferred 
under  these  circumstances,  the  sending 
institution  shall  forward  copies  of 
incident  reports  and  other  relevant 
materials  with  completed  investigation 
to  the  receiving  institution's  Institution 
Discipline  Committee.  The  inmate  shall 
receive  a  hearing  before  the  IDC  at  the 
receiving  institution  as  soon  as 
practicable  under  the  circumstances  to 
consider  the  factual  basis  of  the  charge 
of  misconduct  and  the  reasons  for  the 
emergency  transfer.  All  procedural 
requirements  applicable  to  IDC  hearings 
contained  in  this  rule  are  appropriate, 
except  that  written  statements  of 
unavailable  witnesses  are  liberally 
accepted  instead  of  live  testimony. 


D.  Disciplinary  segregation.  The  IDC 
may  direct  that  an  inmate  be  placed  or 
retained  in  disciplinary  segregation 
pursuant  to  guidelines  contained  in  this 
rule.  Consecutive  disciplinary 
segregation  sanctions  can  be  imposed 
and  executed  for  inmates  charged  with 
and  found  to  have  committed  offenses 
that  are  part  of  different  “episodes” 
only.  For  example,  if  an  inmate  was  in 
an  unauthorized  area  and  set  a  fire,  the 
inmate  could  be  charged  with  both 
offenses,  but  if  found  to  have  committed 
the  prohibited  act,  the  individual  would 
only  be  able  to  receive  up  to  60  days  in 
disciplinary  segregation,  which  is  the 
maximum  segregation  sanction  for 
setting  a  fire.  However,  if  the  inmate 
was  in  an  unauthorized  area  and  set  a 
fire  and  later,  on  the  way  to 
administrative  detention,  struck  an 
officer,  the  inmate  could  be  charged 
with  assaulting  any  person,  and 
combined  with  the  first  two  charges, 
could  receive  a  maximum  of  120  days  in 
disciplinary  segregation.  Similarly,  an 
inmate  may  be  serving  a  60-day  sanction 
in  disciplinary  segregation  and  commit  a 
High  Severity  Prohibited  Act, 
whereupon  the  person  can  be  given  an 
additional,  consecutive  30  days  by  the 
IDC.  Specific  limits  on  time  in 
disciplinary  segregation  are  based  on 
the  severity  scale.  (See  §  541.11e) 

E.  Make  monetary  restitution.  The 
IDC  may  direct  that  an  inmate 
reimburse  the  U.S.  Treasury  for  any 
damages  to  U.S.  Government  property 
that  the  individual  is  determined  to  have 
caused  or  contributed  to. 

F.  Withholding  statutory  good  time. 
The  IDC  may  direct  that  an  inmate’s 
good  time  be  withheld.  Withholding  of 
good  time  should  not  be  applied  us  a 
universal  punishment  to  all  persons  in 
disciplinary  segregation  status. 
Withholding  is  limited  to  the  good  time 
creditable  for  the  single  month  during 
which  the  violation  occurs. 

Some  offenses,  such  as  refusal  to 
work  at  an  assignment,  may  be 
recurring,  thereby  permitting,  when 
ordered  by  the  Institution  Discipline 
Committee,  consecutive  withholding 
actions.  For  this  to  occur,  the  Committee 
shall  review,  near  the  beginning  of  the 
month  or  at  the  30-day  review,  the 
offense  with  the  inmate.  For  an  on-going 
offense,  staff  need  not  prepare  a  new 
Incident  Report  or  conduct  an 
investigation  or  initial  hearing.  The 
Committee  shall  provide  the  inmate  an 
opportunity  to  appear  in  person  and  to 
present  a  statement  orally  or  (if  he 
prefers)  in  writing.  The  Institution 
Discipline  Committee  shall  document  its 
action  on,  or  by  an  attachment  to.  the 
initial  IDC  report.  If  further  withholding 
is  ordered,  the  Committee  shall  advise 


the  inmate  of  his  right  to  appeal  through 
the  Administrative  Remedy  Procedure 
(Part  542). 

Only  the  Institution  Discipline 
Committee  may  restore  withheld 
statutory  good  time.  Restoration 
eligibility  is  based  on  the  severity  scale. 
(See  §  541.11e). 

2.  Sanctions  of  the  Institution 
Discipline  Committee /Unit  Discipline 
Committee:  (upon  finding  the  inmate 
committed  the  prohibited  act) 

G.  Loss  of  privileges:  commissary, 
movies,  recreation,  etc.  The  IDC  or  UDC 
may  direct  that  an  inmate  forego 
specific  privileges  for  a  specific  period 
of  time.  Ordinarily,  loss  of  privileges  is 
used  as  a  sanction  in  response  to  an 
abuse  of  that  privilege:  e.g.,  loss  of 
telephone  privileges  for  a  specified 
period  of  time  for  an  abuse  of  the 
telephone  privileges.  However,  loss  of 
leisure  privileges,  such  as  movies, 
television,  and  recreation,  may  be 
appropriate  sanctions  for  misconduct 
which  is  not  related  to  the  privilege. 

H.  Change  housing  (quarters).  The 
IDC  or  UDC  may  direct  that  an  inmate 
be  removed  from  current  housing  and 
placed  in  other  housing. 

I.  Remove  from  program  and/or  group 
activity.  The  IDC  or  UDC  may  direct 
that  an  inmate  forego  participating  in 
any  program  or  group  activity  for  a 
specified  period  of  time. 

J.  Loss  of  job.  The  IDC  or  UDC  may 
direct  that  an  inmate  be  removed  from 
present  job  and/or  be  assigned  to 
another  job. 

K.  Impound  inmate's  personal 
property.  The  IDC  or  UDC  may  direct 
that  an  inmate's  personal  property  be 
stored  in  the  institution  (when  relevant 
to  offense)  for  a  specified  period  of  time. 

L.  Confiscate  contraband.  The  IDC  or 
UDC  may  direct  that  any  contraband  in 
the  possession  of  an  inmate  be 
confiscated  and  disposed  of 
appropriately. 

M.  Restrict  quarters.  The  IDC  or  UDC 
may  direct  that  an  inmate  be  confined  to 
quarters  or  in  its  immediate  area  for  a 
specified  period  of  time. 

N.  Extra  duty.  The  IDC  or  UDC  may 
direct  that  an  inmate  perform  tasks 
other  than  those  performed  during 
regularly  assigned  institutional  job. 

O.  Reprimand.  The  IDC  or  UDC  may 
reprimand  an  inmate  either  verbally  or 
in  writing. 

P.  Warning.  The  IDC  or  UDC  may 
verbally  warn  an  inmate  regarding 
committing  prohibited  act(s). 
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and  (e)  Sanctions  by  severity  of  prohibited  act,  with  eligibility  for 
•  restoration  of  forfeited  and  withheld  statutory  good. tine. 


Severity  of  Act 

Sanctions 

Max.  Amt. 
Forf.  SGT 

Max.  Amt. 
W/hd  SGT 

Elig. 

Restoration 
Forf.  SGT 

Elig. 

Restoration 
U/hd  SGT 

Max. 

Ois  Seq 

Greatest 

A-F 

1001 

Good  time 
creditable 

24  nos 

18  mos 

60  dys 

High 

A-M 

501  or  60 
days, 
whichever 
is  less 

for  single  18  mos 

month  during 

which 

violation 

occurs. 

Appl ies  to 
all 

categories 

12  mos 

30  dys 

Moderate 

A-N 

251  or 

30  days, 

whichever 
is  less 

12  mos 

6  nos 

15  dys 

Low  Moderate 

E-f* 

N/A 

N/A 

3  mos 

N/A 

SUMMARY  OF  DISCIPLINARY  SYSTEM 


TIME  LIMITS  IH  DISCIPLINARY-  PROCESS 


TABLE  2 


TABLE  3 


Procedures 

1.  Incident  involving  possible  _ 
connission  of  prohibited  act. 


Dispositions 


2 .  Officer  prepares  Incident 
Report  and  forwards  it 
to  Supervisor. 

_ 4 _ 

J.  Appointment  of  investigator 
who  conducts  investigation 
and  forwards  material  to 
Unit  Discipline  Connittee. 

|  '  ~ 
4.  Initial  hearing  before  . 
Unit  Discipline  Connittee. 


5.  Hearing  before  Institution 
Discipline  C ommittee. 


Observing  officer  may 
resolve  informally  or 
drop  the  char.es. 

Supervisor  nay resolve 
informally  or  drop 
charges. _  _ 


Unit  Discipline  Committee 
may  drop  or  resolve 
informally  any  High, 
Moderate  or  Low 
Moderate  charge, 
impose  ninor  sanctions 
or  refer  to  Institution 
Discipline  Conr.'ttee. 

Institution  Discipline 
Comittee  may  impose 
major  or  n'nor 
sanctions,  or  drop  the 
charges. 


6.  Appeal s  through 

Administrative  Remedy 
Procedures . _ 


The  Harden ,  tegu  Sal 
Director,  or  General 
Counsel  nay  apt  rove, 
modify  or  reverse,  but 
may  not  increase  any 
disciplinary  act 'on 
taken.  _ 


1.  Staff  becores  aware  of  inmate's  involvement  m  incident. 

- 1 -  - ] - 

maximum  of! 24  hours  ' 

,  '  I 

2.  Staff  gives  innate  notice  o*  charges 
by  delivering  Incident  Report. 


4. 


I 


minimum  of  24  hours 
(unless  waived) 

I  _ 

Institution  Discipline  Committee 
hearing. _ 


maximum  of  48  hours 
(excluding  weekends 
and  holidays.) 

I 

3.  Initial  hearing. 


JldTE:  These  time  limits  are  subject  to  exceptions  as 
provided  in  the  rules. 

Staff  may  suspend  disciplinary  proceedings  for  a 
period  not  to  exceed  two  weeks  while  informal 
resolution  is  attempted.  If  informal  resolution  is 
unsuccessful.  Staff  may  reinstitute  disciplinary 
proceedings  at  the  same  stage  at  which  suspended. 
The  time  requirements  then  begin  running  again, 
at  the  same  point  at  which  they  were  suspended. 
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§  541.12  Incident  Report  and 
Investigation. 

(a)  Incident  Report.  The  Bureau  of 
Prisons  encourages  informal  resolution 
(requiring  consent  of  both  parties)  of 
incidents  involving  violations  of 
institution  regulations.  However,  when 
staff  witnesses  or  has  a  reasonable 
belief  that  a  violation  of  institution 
regulations  has  been  committed  by  an 
inmate,  and  when  staff  considers 
informal  resolution  of  the  incident 
inappropriate  or  unsuccessful,  staff  shall 
prepare  an  Incident  Report  and 
promptly  forward  it  to  the  appropriate 
correctional  supervisor.  The  supervisor 
may  informally  dispose  of  the  Incident 
Report  or  forward  the  Incident  Report 
for  investigation  consistent  with  this 
section.  The  correctional  supervisor 
shall  expunge  the  inmate's  file  of  the 
Incident  Report  if  informal  resolution  is 
accomplished. 

(b)  Investigation.  Staff  shall  conduct 
the  investigation  promptly  unless 
circumstances  beyond  the  control  of  the 
investigator  intervene.  The  investigating 
officer  should  be  an  employee  of 
supervisory  level  and  may  not  be  the 
employee  reporting  the  incident  in 
question.  When  it  appears  likely  that  the 
incident  may  be  the  subject  of  a  criminal 
prosecution,  the  investigating  officer 
shall  suspend  the  investigation,  and 
staff  may  not  question  the  inmate  until 
the  Federal  Bureau  of  Investigation  or 
other  investigative  agency  interviews 
have  been  completed  or  until  the  agency 
responsible  for  the  criminal 
investigation  advises  that  staff 
questioning  may  occur.  The  inmate  may 
receive  a  copy  of  the  Incident  Report 
prior  to  being  seen  by  the  investigating 
agency.  The  investigating  officer 
(Bureau  of  Prisons)  shall  give  the  inmate 
a  copy  of  the  Incident  Report  at  the 
beginning  of  the  investigation,  unless 
there  is  good  cause  for  delivery  at  a 
later  date,  such  as  absence  of  the  inmate 
from  the  institution,  a  medical  condition 
militating  against  delivery,  or  the 
pendency  of  certain  criminal 
proceedings.  If  the  investigation  is 
delayed  for  any  reason,  any  employee 
may  deliver  the  charge(s)  to  the  inmate. 
The  staff  member  shall  note  the  date 
and  time  the  inmate  received  a  copy  of 
the  Incident  Report.  The  investigator 
shall  also  read  the  charge(s)  to  the 
inmate  and  ask  for  his  statement 
concerning  the  incident  unless  it 
appears  likely  that  the  incident  may  be 
the  subject  of  criminal  prosecution.  The 
investigator  shall  advise  the  inmate  that 
he  has  the  right  to  remain  silent  at  all 
stages  of  the  disciplinary  process  but 
that  his  silence  may  be  used  to  draw 
and  adverse  inference  against  him  at 


any  stage  of  the  institutional 
disciplinary  process.  The  investigator 
shall  also  inform  the  inmate  that  his 
silence  alone  may  not  be  used  to 
support  a  finding  that  he  has  committed 
a  prohibited  act.  The  investigator  shall 
then  thoroughly  investigate  the  incident. 
He  shall  record  all  steps  and  actions 
taken  on  the  Incident  Report  and 
forward  all  relevant  material  to  the  staff 
holding  the  initial  hearing.  The  inmate 
does  not  receive  a  copy  of  the 
investigation.  However,  if  the  case  is 
ultimately  forwarded  to  the  Institution 
Discipline  Committee,  the  Committee 
shall  give  a  copy  of  the  investigation 
and  other  relevant  materials  to  the 
inmate’s  staff  representative  for  use  in 
presentation  on  the  inmate’s  behalf. 

§  541.13  Initial  Hearing. 

The  Warden  shall  delegate  to  one  or 
more  institution  staff  members  (usually 
a  unit  discipline  committee)  the 
authority  and  duty  to  hold  an  initial 
hearing  upon  completion  of  the 
investigation.  The  Warden  shall 
authorize  these  staff  members  to  impose 
minor  sanctions  (G  through  P)  for 
violation  of  prohibited  act(s).  In  order  to 
insure  impartiality,  the  appropriate  staff 
member(s)  (hereinafter  usually  referred 
to  as  the  Unit  Disciplinary  Committee 
(UDC))  may  not  be  the  reporting  or 
investigating  officer  or  a  witness  to  the 
incident.  However,  a  staff  member 
witnessing  an  incident  may  serve  on  the 
UDC  where  virtually  every  staff  member 
in  the  institution  witnesses  the  incident 
in  whole  or  in  part.  If  the  UDC  finds  at 
the  initial  hearing  that  an  inmate  has 
committed  a  prohibited  act,  the  UDC 
may  impose  minor  dispositions  and 
sanctions  or  refer  the  charge(s)  to  the 
Institution  Discipline  Committee  for 
further  hearing.  The  following  minimum 
standards  apply  to  initial  hearings  in  all 
institutions. 

(a)  Staff  shall  give  each  inmate 
charged  with  violating  an  institution  rule 
a  written  copy  of  the  charge(s)  against 
the  inmate  within  24  hours  of  the  time 
staff  became  aware  of  the  inmate’s 
involvement  in  the  incident. 

(b)  Each  inmate  so  charged  is  entitled 
to  an  initial  hearing  before  the  UDC. 
held  within  48  hours  (excluding 
weekends  and  holidays)  of  the  time  staff 
became  aware  of  the  inmate’s 
involvement  in  the  incident  to  consider 
the  charge(s)  brought  against  the  inmate. 

(c)  The  inmate  is  entitled  to  be  present 
at  the  initial  hearing  except  during 
deliberations  of  the  decision  maker(s)  or 
when  institutional  security  would  be 
jeopardized  by  his  presence.  The  UDC 
shall  clearly  document  in  the  record  of 
the  hearing  reasons  for  excluding  an 


inmate  from  the  hearing.  An  inmate  may 
waive  the  right  to  be  present  at  this 
hearing,  provided  that  the  waiver  is 
documented  by  staff  and  reviewed  by 
the  UDC.  A  waiver  may  be  in  writing, 
signed  by  the  inmate,  or  if  the  inmate 
refuses  to  sign  a  waiver,  it  may  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  UDC  may 
conduct  a  hearing  in  the  absence  of  an 
inmate  when  the  inmate  waives  the  right 
to  appear.  When  an  inmate  escapes  or  is 
otherwise  absent  from  custody,  the  UDC 
shall  conduct  a  hearing  in  the  inmate's 
absence  at  the  institution  in  which  the 
inmate  was  last  confined. 

(d)  The  inmate  is  entitled  to  make  a 
statement  and  to  present  documentary 
evidence  in  his  own  behalf. 

(e)  The  Unit  Discipline  Committee 
may  informally  resolve  any  High. 
Moderate,  or  Low  Moderate  charge.  The 
UDC  shall  expunge  the  inmate’s  file  of 
the  Incident  Report  if  informal 
resolution  is  accomplished. 

(f)  The  Unit  Discipline  Committee 
shall  consider  all  evidence  presented  at 
the  hearing  and  shall  make  a  decision  in 
accordance  with  the  greater  weight  of 
the  evidence  and  supported  by 
substantial  evidence.  The  UDC  shall 
find  that  the  inmate  either: 

(1)  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report,  or 

(2)  Did  not  commit  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report. 

The  UDC  shall  give  the  inmate  a 
written  copy  of  the  decision  and 
disposition.  Any  action  taken  as  a  minor 
disposition  is  reviewable  under  the 
Administrative  Remedy  Procedure  (Part 
542  of  this  chapter). 

(g)  When  an  alleged  violation  of 
institution  rules  is  serious  and  warrants 
consideration  for  other  than  minor 
sanctions  (G  through  P),  the  UDC  shall 
refer  the  charge(s)  to  the  Institution 
Discipline  Committee  (IDC)  for  hearing 
and  disposition.  The  UDC  shall  forward 
copies  of  all  relevant  documents  to  the 
chairman  of  the  IDC  with  a  brief 
statement  of  reasons  for  the  referral  . 
along  with  any  recommendations  for 
appropriate  disposition  if  the  IDC  finds 
the  inmate  has  committed  the  act 
charged  or  a  similar  prohibited  act.  The 
inmate  whose  charge  is  being  referred  to 
the  Institution  Discipline  Committee 
may  be  retained  in  administrative 
detention  or  other  restricted  status,  but 
the  UDC  may  not  impose  a  final 
disposition  if  the  matter  is  being  referred 
to  the  IDC. 
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(h)  When  charges  are  to  be  referred  to 
the  Institution  Discipline  Committee,  the 
UDC  shall  advise  the  inmate  of  the 
rights  afforded  at  a  hearing  before  the 
IDC.  The  UDC  shall  ask  the  inmate  to 
indicate  a  choice  of  staff  representative, 
if  any.  and  the  names  of  any  witnesses 
the  inmate  wishes  to  be  called  to  testify 
at  the  hearing  and  wrhat  testimony  they 
are  expected  to  provide. 

(i)  When  the  Unit  Discipline 
Committee  holds  a  full  hearing  and 
determines  that  the  inmate  did  not 
commit  a  prohibited  act  of  High. 
Moderate  or  Low  Moderate  Severity,  the 
UDC  shall  expunge  the  inmate's  file  of 
the  Incident  Report  and  related 
documents.  The  UDC  must  refer  to  the 
Institution  Discipline  Committee  all 
incidents  involving  prohibited  acts  of 
Greatest  Severity. 

(j)  The  UDC  may  extend  time  limits 
imposed  in  this  section  for  a  good  cause 
shown  by  the  inmate  or  staff  and 
documented  in  the  record  of  the  hearing. 

§  541.14  Establishment  and  Functioning  of 
institution  Discipline  Committee. 

(a)  The  Warden  shall  establish  a 
single  Institution  Discipline  Committee. 
In  the  event  of  a  serious  disturbance  or 
other  emergency,  or  if  an  inmate 
commits  an  offense  in  the  presence  of 
the  IDC.  the  Warden  may  establish  more 
than  one  Institution  Discipline 
Committee  with  approval  of  the 
appropriate  Regional  Director. 

(b)  The  Warden  may  appoint  as  many 
members  to  the  Institution  Discipline 
Committee  as  are  appropriate.  At  least 
three  members,  including  the  chairman, 
shall  be  present  at  any  hearing  to 
constitute  a  quorum.  The  chairman  and 
at  least  one  member  present  at  the 
hearing  must  be  of  the  department  head 
level  or  higher.  The  third  member  and 
additional  members  of  the  Committee 
need  not  be  of  department  head  level. 
For  the  purpose  of  this  section, 
“department  head”  includes  acting 
department  head.  In  order  to  insure 
impartiality,  no  member  of  the  IDC  may 
be  the  reporting  officer,  investigating 
officer,  or  UDC  member  or  a  witness  to 
the  incident  or  play  any  significant  part 
in  having  the  charge(s)  referred  to  the 
IDC.  However,  a  staff  member 
witnessing  an  incident  may  sit  as  a 
member  of  the  IDC  where  virtually 
every  staff  member  in  the  institution 
witnessed  the  incident  in  whole  or  in 
part. 

(c)  The  Institution  Discipline 
Committee  shall  conduct  hearings,  make 
findings,  and  impose  appropriate 
sanctions  for  incidents  of  inmate 
misconduct  referred  to  it  for  disposition 
following  the  hearing  required  by 


§  541.13  before  the  UDC.  The  IDC  may 
not  hear  any  case  or  impose  any 
sanctions  in  a  case  not  heard  and 
referred  by  the  UDC.  Only  the 
Institution  Discipline  Committee  shall 
have  the  authority  to  impose  or  suspend 
sanctions  A  through  F.  This  Committee 
shall  conduct  reviews  of  inmates  placed 
in  disciplinary  segregation  in 
accordance  with  the  requirements  of 
§  541.18. 

§  54 1 . 1 5  Procedures  In  Institution 
Discipline  Committee  Hearings. 

The  Institution  Discipline  Committee 
shall  proceed  as  follows: 

(a)  The  Warden  shall  give  an  inmate 
advance  written  notice  of  the  charge(s) 
against  the  inmate  no  less  than  24  hours 
before  his  appearance  before  the 
Institution  Discipline  Committee  unless 
the  inmate  is  to  be  released  from 
custody  wuthin  that  time.  An  inmate 
may  waive  in  writing  the  24-hour  notice 
requirement. 

(b)  The  Warden  shall  provide  an 
inmate  the  service  of  a  full  time  staff 
member  to  represent  the  inmate  at  the 
hearing  before  the  Institution  Discipline 
Committee  should  the  inmate  so  desire. 
The  Warden,  the  members  of  the  IDC, 
and  the  reporting  officer,  investigating 
officer,  and  UDC  members  involved  in 
the  case  may  not  act  as  staff 
representative.  The  Warden  may 
exclude  other  staff  from  acting  as  staff 
representative  when  there  is  a  potential 
conflict  in  roles.  The  staff  representative 
shall  be  available  to  assist  the  inmate  if 
the  inmate  desires  by  speaking  to 
witnesses  and  by  presenting  favorable 
evidence  to  the  IDC  on  the  merits  of  the 
charge(s)  or  in  extenuation  or  mitigation 
of  the  charge(s).  The  chairman  shall 
arrange  for  the  presence  of  the  staff 
representative  selected  by  the  inmate.  If 
the  staff  member  selected  declines  or  is 
unavailable  because  of  absence  from 
the  institution,  the  inmate  has  the  option 
of  selecting  another  representative,  or  in 
the  case  of  an  absent  staff  member  of 
waiting  a  reasonable  period  for  the  staff 
member's  return,  or  of  proceeding 
without  a  staff  representative.  When 
several  staff  members  decline  this  role, 
the  Warden  shall  appoint  a  staff 
representative  to  assist  the  inmate.  The 
IDC  shall  afford  a  staff  representative 
adequate  time  to  speak  with  the  inmate 
and  interview  requested  witnesses 
where  appropriate.  While  it  is  expected 
that  a  staff  member  will  have  had  ample 
time  to  prepare  prior  to  the  hearing, 
delays  in  the  hearing  to  allow  for 
adequate  preparation  may  be  ordered 
by  the  chairman  of  the  Institution 
Discipline  Committee. 


(c)  The  inmate  is  entitled  to  make  a 
statement  and  to  present  documentary 
evidence  in  his  own  behalf.  An  inmate 
has  the  right  to  submit  names  of 
requested  witnesses  and  have  them 
called  to  testify  and  to  present 
documents  in  the  inmate's  behalf, 
provided  the  calling  of  witnesses  or  the 
disclosure  of  documentary  evidence 
does  not  jeopardize  or  threaten 
institutional  or  an  individual's  security. 
The  chairman  shall  call  those  witnesses 
who  have  information  directly  relevant 
to  the  charge(s)  and  who  are  reasonably 
available.  This  may  include  witnesses 
from  outside  of  the  institution.  The 
inmate  charged  may  be  excluded  during 
the  appearance  of  the  outside  witness. 
The  appearance  of  the  outside  witness 
should  be  in  an  area  of  the  institution  in 
which  outside  visitors  are  usually 
allowed.  The  chairman  need  not  call 
repetitive  witnesses.  The  reporting 
officer  and  other  adverse  witnesses 
need  not  be  called  if  their  knowledge  of 
the  incident  is  adequately  summarized 
in  the  Incident  Report  and  other 
investigative  materials  supplied  to  the 
IDC.  The  chairman  shall  request 
submission  of  written  statements  from 
unavailable  witnesses  when  necessary 
for  an  appreciation  of  the  circumstances 
surrounding  the  charge(s).  The  chairman 
shall  document  reasons  for  declining  to 
call  requested  witnesses  in  the  IDC 
report.  The  inmate's  staff  representative, 
or  when  the  inmate  waives  staff 
representation  members  of  the 
Committee,  shall  question  witnesses 
requested  by  the  inmate  who  are  called 
before  the  IDC.  The  inmate  who  has 
waived  staff  representation  may  submit 
questions  for  requested  witnesses  in 
writing  to  the  Committee.  The  inmate 
may  not  question  any  witness  at  the 
hearing. 

(d)  An  inmate  has  the  right  to  be 
present  throughout  the  Institution 
Discipline  Committee  hearing  except 
during  deliberations  of  the  Committee  or 
when  institution  security  would  be 
jeopardized.  The  chairman  must 
document  in  the  record  the  reason(s)  for 
excluding  an  inmate  from  the  hearing. 

An  inmate  may  waive  the  right  to  be 
present  at  the  hearing,  provided  that  the 
waiver  is  documented  by  staff  and 
reviewed  by  the  IDC.  A  waiver  may  be 
in  writing,  signed  by  the  inmate,  or  if  the 
inmate  refuses  to  sign  a  waiver,  it  may 
be  shown  by  a  memorandum  signed  by- 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  Committee 
may  conduct  a  hearing  in  the  absence  of 
an  inmate  when  the  inmate  waives  the 
right  to  appear.  When  an  inmate 
escapes  or  is  otherwise  absent  from 
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custody,  the  Institution  Discipline 
Committee  shall  conduct  a  hearing  in 
the  inmate’s  absence  at  the  institution  in 
which  the  inmate  was  last  confined. 
When  an  inmate  who  has  had  any 
sanctions  imposed  by  the  IDC  while 
absent  from  custody  returns  to  custody, 
the  Warden  shall  have  the  escape 
charge  reheard  before  the  Institution 
Discipline  Committee  at  the  institution 
to  which  the  inmate  is  designated  after 
return  to  custody,  and  following 
appearance  before  the  Unit  Discipline 
Committee  at  that  institution.  The  UDC 
shall  ensure  that  the  inmate  has  all 
rights  required  for  appearance  at  the 
Institution  Discipline  Committee 
including  delivery  of  charge(s), 
advisement  of  the  right  to  remain  silent 
and  other  rights  to  be  exercised  at' the 
IDC.  All  the  applicable  procedural 
requirements  of  Institution  Discipline 
Committee  hearings  apply  to  this 
rehearing,  except  that  written 
statements  of  witnesses  not  readily 
available  may  be  liberally  used  instead 
of  in-person  witnesses.  The  IDC  upon 
rehearing  may  dismiss  the  charge(s),  or 
may  modify  but  may  not  increase  the 
sanctions  previously  imposed  in  the 
inmate’s  absence. 

(e)  The  IDC,  at  any  time  prior  to 
making  a  decision  as  to  whether  or  not  a 
prohibited  act  was  committed,  may 
continue  the  hearing  until  a  later  date 
whenever  further  investigation  or  more 
evidence  is  needed. 

(f)  The  IDC  shall  consider  all  evidence 
presented  at  the  hearing  and  shall  make 
a  decision  in  accordance  with  the 
greater  weight  of  the  evidence  and 
which  is  supported  by  substantial 
evidence  manifested  in  the  record  of  the 
proceedings.  The  Committee  shall  find 
that  the  inmate  either: 

(1)  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report,  or 

(2)  Did  not  commit  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report. 

(g)  The  Institution  Discipline 
Committee  shall  prepare  a  record  of  its 
proceedings  which  need  not  be 
verbatim.  This  record  must  be  sufficient 
to  document  the  advisement  of  inmate 
rights,  the  Committee’s  findings,  the 
Committee’s  decision  and  the  specific 
evidence  relied  on  by  the  Committee, 
and  must  include  a  brief  statement  of 
the  reasons  for  the  sanctions  imposed. 
The  evidence  relied  upon,  the  decision, 
and  the  reasons  for  the  actions  taken 
must  be  set  out  in  specific  terms  unless 
doing  so  would  jeopardize  institutional 
security.  The  IDC  shall  give  the  inmate  a 
written  copy  of  the  decision  and 
disposition. 


(h)  The  Institution  Discipline 
Committee  shall  expunge  an  inmate's 
file  of  the  Incident  Report  and  related 
documents  whenever  the  Committee 
finds  the  inmate  did  not  commit  a 
prohibited  act.  The  requirement  for 
expunging  the  inmate’s  file  does  not 
preclude  maintaining  for  research 
purposes  copies  of  disciplinary  actions 
resulting  in  “not  guilty”  findings  in  a 
master  Hie  separate  from  the  inmate's 
institution  file.  However,  institution  staff 
may  not  use  or  allow  the  usage  of  the 
contents  of  this  master  file  in  a  manner 
which  would  adversely  affect  the 
inmate.  Likewise,  the  expungement 
requirement  does  not  require  the 
destruction  of  medical  reports  or  other 
reports  relating  to  a  particular  inmate 
which  must  be  maintained  to  document 
medical  or  other  treatment  given  in  a 
special  housing  unit.  If  an  inmate’s 
conduct  during  one  continuous  incident 
may  constitute  more  than  one  prohibited 
act,  and  if  the  incident  is  reported  in  a 
single  Incident  Report,  and  if  the  IDC 
finds  the  inmate  has  not  committed 
every  prohibited  act  charged,  then  the 
Committee  shall  record  its  findings 
clearly  and  shall  mark  out  on  the 
Incident  Report  the  incident  and  code 
references  to  charges  which  were  not 
proved.  Institution  staff  may  not  use  the 
existence  of  charged  but  unproved 
misconduct  against  the  inmate. 

§  541.16  Dispositions  of  the  Institution 
Discipline  Committee. 

The  Institution  Discipline  Committee 
has  available  a  broad  range  of  sanctions 
and  dispositions  when  it  has  completed 
a  hearing.  The  Institution  Discipline 
Committee  may  do  any  of  the  following: 

(a)  Dismiss  any  charge(s)  before  it 
upon  a  finding  that  the  inmate  did  not 
commit  the  prohibited  act(s).  The 
Committee  shall  order  the  record  of 
charge(s)  expunged  upon  such  finding. 

(b)  Impose  sanctions  A  through  P  as 
provided  in  §  541.11(d). 

(c)  Suspend  the  execution  of  a 
sanction  it  imposes  as  provided  in 
§  541.11(d). 

§  541.17  Appeals  from  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  Actions. 

At  the  time  the  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  gives  an  inmate  notice  of  its 
decision,  they  shall  also  advise  the 
inmate  that  the  inmate  may  appeal  the 
decision  under  Administrative  Remedy 
Procedures  (see  Part  542  of  this  chapter). 
On  appeals,  the  Warden,  Regional 
Director,  or  General  Counsel  may 
approve,  modify,  or  reverse  any 
disciplinary  action  of  the  Unit  Discipline 


Committee  or  Institution  Discipline 
Committee  but  may  not  increase  the 
sanctions  imposed.  On  appeals,  the 
Warden,  Regional  Director,  or  General 
Counsel  shall  consider: 

(a)  Whether  the  Unit  Discipline 
Committee  or  the  Institution  Discipline 
Committee  substantially  complied  with 
the  regulations  on  inmate  discipline; 

(b)  Whether  the  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  based  its  decision  on 
substantial  evidence;  and 

(c)  Whether  an  appropriate  sanction 
was  imposed  according  to  the  severity 
level  of  the  Prohibited  Act. 

§  541.18  Justification  for  Placement  in 
Disciplinary  Segregation  and  Review  of 
Inmates  in  Disciplinary  Segregation. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  an  inmate  may  be 
placed  in  disciplinary  segregation  only 
by  order  or  the  Institution  Discipline 
Committee  following  a  hearing  in  which 
the  inmate  has  been  found  to  have 
committed  a  prohibited  act  in  the 
Greatest,  High,  or  Moderate  Category. 
The  IDC  may  order  placement  in 
disciplinary  segregation  only  when  other 
available  dispositions  are  inadequate  to 
regulate  an  inmate’s  behavior  within 
acceptable  limits  and  when  necessary 
for  the  control  and  management  of 
behavior. 

(b)  The  Warden  may  temporarily  (not 
exceeding  five  days)  move  to  a  more 
secure  cell,  which  may  be  in  an  area 
ordinarily  set  aside  for  disciplinary 
segregation  and  which  therefore 
requires  the  withdrawal  of  privileges 
ordinarily  afforded  in  administrative 
detention  status,  until  a  hearing  before 
the  Institution  Discipline  Committee  can 
be  held,  an  inmate  who  (1)  is  causing  a 
serious  disruption  (threatening  life, 
serious  bodily  harm,  or  property)  in 
administrative  detention,  (2)  cannot  be 
controlled  within  the  physical  confines 
of  administrative  detention,  and  (3) 
upon  advice  of  appropriate  medical 
staff,  does  not  require  confinement  in 
the  institution  hospital  for  mental  or 
physical  treatment,  or  who  would 
ordinarily  be  housed  in  the  institution 
hospital  for  mental  or  physical 
treatment,  but  who  cannot  safely  be 
housed  there  because  the  hospital  does 
not  have  a  room  or  cell  with  adequate 
security  provisions.  The  Warden  may 
delegate  this  authority  no  further  than  to 
the  official  in  charge  of  the  institution  at 
the  time  the  move  is  necessary. 

(c)  The  Institution  Discipline 
Committee  shall  conduct  a  hearing  and 
formally  review  the  status  of  each 
inmate  who  spends  seven  continuous 
days  in  disciplinary  segregation  and 
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thereafter  shall  review  these  cases  on 
the  record  in  the  inmate's  absence  each 
week  and  shall  conduct  a  hearing  and 
formally  review  these  cases  at  least 
once  every  30  days.  The  inmate  appears 
before  the  IDC  at  the  30-day  hearings, 
unless  the  inmate  waives  the  right  to 
appear.  A  waiver  may  be  in  writing, 
signed  by  the  inmate,  or  if  the  inmate 
refuses  to  sign  a  waiver,  it  may  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment,  including  a  personal 
interview,  when  disciplinary  segregation 
continues  beyond  30  days.  The 
assessment,  submitted  to  the  Committee 
in  a  written  report,  shall  address  the 
inmate's  adjustment  to  surroundings  and 
the  threat  the  inmate  poses  to  self,  staff 
and  other  inmates.  Staff  shall  conduct  a 
similar  psychiatric  or  psychological 
assessment  and  report  at  subsequent 
one-month  intervals  if  segregation 
continues  for  this  extended  period. 

(d)  The  Institution  Discipline 
Committee  may  release  an  inmate  from 
disciplinary  segregation  earlier  than  the 
sanction  initially  imposed  when  the 
Committee  finds  that  continuation  in 
disciplinary  segregation  is  no  longer 
necessary  to  regulate  the  inmate's 
behavior  within  acceptable  limits  or  for 
the  control  and  management  of 
behavior.  The  Committee  may  not 
increase  any  previously  imposed 
sanction. 

§  541.19  Conditions  of  Disciplinary 
Segregation. 

(a)  Disciplinary  segregation  is  the 
status  of  confinement  of  an  inmate 
housed  in  a  special  housing  unit  in  a  cell 
either  alone  or  with  other  inmates, 
separated  from  the  general  population. 
Inmates  housed  in  disciplinary 
segregation  have  significantly  fewer 
privileges  than  those  housed  in 
administrative  detention. 

(b)  The  Warden  shall  maintain  for 
each  segregated  inmate  basic  living 
levels  of  decency  and  humane 
treatment,  regardless  of  the  purpose  for 
w'hich  the  inmate  has  been  segregated. 
Living  conditions  may  not  be  modified 
for  the  purpose  of  reinforcing  acceptable 
behavior  and  different  levels  of  living 
arrangements  will  not  be  established. 
Where  it  is  determined  necessary  to 
deprive  an  inmate  of  a  usually 
authorized  item,  staff  shall  prepare 
written  documentation  as  to  the  basis 
for  this  action,  and  this  document  will 
be  signed  by  the  Warden,  indicating  his 
review  and  approval. 


(c)  The  basic  living  standards  for 
segregation  are  as  follows: 

(1)  Segregation  Conditions.  The 
quarters  used  for  segregation  must  be 
well  ventilated,  adequately  lighted, 
appropriately  heated  and  maintained  in 
a  sanitary  condition  at  all  times.  All 
cells  must  be  equipped  with  beds.  Strip 
cells  may  not  be  a  part  of  the 
segregation  unit.  Any  strip  cells  which 
are  utilized  must  be  a  part  of  the 
medical  facility  and  under  the 
supervision  and  control  of  the  medical 
staff. 

(2)  Cell  Occupancy.  Except  in 
emergencies,  the  number  of  inmates 
confined  to  each  cell  or  room  may  not 
exceed  the  number  for  which  the  space 
was  designated.  The  Warden  may 
approve  temporary  excess  occupancy  if 
he  finds  there  is  an  emergency  requiring 
this  action. 

(3)  Clothing  and  Bedding.  An  inmate 
in  segregation  may  wear  normal 
institution  clothing  but  may  not  have  a 
belt.  Staff  shall  furnish  a  mattress  and 
bedding.  Cloth  or  paper  slippers  may  be 
substituted  for  shoes  at  the  discretion  of 
the  Warden.  An  inmate  may  not  be 
segregated  without  clothing,  mattress, 
blankets  and  pillow,  except  when 
prescribed  by  the  medical  officer  for 
medical  or  psychiatric  reasons. 

(4)  Food.  Staff  shall  ordinarily  give  a 
segregated  inmate  nutritionally 
adequate  meals  from  the  menu  of  the 
day  for  the  institution.  Staff  may 
dispense  disposable  utensils  when 
necessary. 

(5)  Personal  Hygiene.  Segregated 
inmates  shall  have  the  opportunity  to 
maintain  an  acceptable  level  of  personal 
hygiene.  Staff  shall  provide  toilet  tissue, 
wash  basin,  tooth  brush,  eye  glasses, 
shaving  utensils,  etc.,  as  needed.  Staff 
may  issue  a  retrievable  kit  of  toilet 
articles.  Each  segregated  inmate  shqll 
have  the  opportunity  to  shower  and 
shave  at  least  three  times  a  week,  unless 
these  procedures  would  present  an 
undue  security  hazard.  This  security 
hazard  will  be  documented  and  signed 
by  the  Warden,  indicating  his  review 
and  approval. 

(6)  Exercise.  Staff  shall  permit  each 
segregated  inmate  no  less  than  four 
hours  exercise  each  week.  Exercise 
should  be  provided  in  four  one-hour 
periods,  on  four  different  days,  but  if 
circumstances  require,  one-half  hour 
periods  are  acceptable  if  the  four-hour 
minimum  and  different  days  schedule  is 
maintained.  These  provisions  must  be 
carried  out  unless  compelling  security  or 
safety  reasons  dictate  otherwise. 
Institution  staff  shall  document  these 
reasons.  Exercise  periods,  not  to  exceed 
one  week,  may  be  withheld  from  an 


inmate  by  order  of  the  Warden,  upon 
recommendation  of  the  Institution  • 
Discipline  Committee.  This 
recommendation  may  be  made  only 
following  a  hearing  before  the 
Committee,  the  hearing  to  be  held  in 
accordance  with  the  provisions  of 
§  541.15,  following  those  provisions 
which  are  appropriate  to  these 
circumstances,  and  only  upon  a  finding 
by  the  Committee  that  the  actions  of  the 
segregated  inmate  pose  a  threat  to  the 
safety  or  health  conditions  of  the  unit. 

(7)  Personal  Property.  Institution  staff 
shall  ordinarily  impound  personal 
property. 

(8)  Reading  Material.  Staff  may 
provide  a  reasonable  amount  of  non- 
legal  reading  material,  not  to  exceed  five 
volumes  at  any  one  time,  on  a 
circulating  basis.  As  to  legal  materials, 
see  Part  543,  Subpart  B. 

(9)  Supervision.  In  addition  to  the 
direct  supervision  afforded  by  the  unit 
officer,  a  member  of  the  medical 
department  and  one  or  more  responsible 
officers  designated  by  the  Warden  shall 
see  each  segregated  inmate  daily, 
including  weekends  and  holidays. 

(10)  Correspondence  and  Visits.  As  to 
correspondence  privileges,  see  Part  540. 
Subpart  B.  Staff  shall  make  reasonable 
effort  to  notify  approved  social  visitors 
of  any  necessary  restriction  on  ordinary 
visiting  procedures  so  that  they  may  be 
spared  disappointment  and  unnecessary 
inconvenience.  If  ample  time  for 
correspondence  exists,  staff  may  place 
the  burden  of  this  notification  to  visitors 
on  the  inmate.  As  to  general  visiting 
privileges,  see  Part  540,  Subpart  D.  In 
respect  to  legal,  religious,  and  privileged 
out-going  mail,  the  relevant  regulations 
must  be  followed  by  institution  staff 
(see  Parts  540,  543.  and  548  of  this 
chapter). 

§  541.20  Administrative  Detention. 

Administrative  detention  is  the  status 
of  confinement  of  an  inmate  in  a  special 
housing  unit  in  a  cell  either  by  himself  or 
with  other  inmates  which  serves  to 
remove  the  inmate  from  the  general 
population. 

(a)  Placement  in  Administrative 
Detention.  The  Warden  may  delegate 
authority  to  place  an  inmate  in 
administrative  detention  to  correctional 
supervisors,  shift  supervisors,  or  staff 
members  of  an  inmate's  unit  or  team. 

The  Warden  may  place  an  inmate  in 
administrative  detention  when  the 
inmate  is  in  holdover  status  (i.e.,  en 
route  to  a  designated  institution)  during 
transfer,  or  is  a  new  commitment 
pending  classification.  The  Warden  may 
also  place  an  inmate  in  administrative 
detention  when  his  continued  presence 
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in  the  general  population  poses  a  serious 
threat  to  life,  property,  self,  staff,  other 
inmates  or  to  the  security  or  orderly 
running  of  the  institution  and  when  the 
inmate: 

(1)  Is  pending  a  hearing  for  a  violation 
of  institution  regulations; 

(2)  Is  pending  investigation  of  a 
violation  of  institution  regulations; 

(3)  Is  pending  investigation  or  trial  for 
a  criminal  act; 

(4)  Is  pending  transfer; 

(5)  Requests  admission  to 
administrative  detention  for  his  own 
protection,  or  staff  determines  that 
admission  to  or  continuation  in 
administrative  detention  is  necessary 
for  the  inmate’s  own  protection  (see 

§  541.21);  or 

(6)  Is  terminating  confinement  in 
disciplinary  segregation  and  placement 
in  general  population  is  not  prudent. 

(i)  In  Security  Level  1  through  5  and 
Administrative  type  (exception  pre-trial 
inmates)  institutions,  staff  within  90 
days  of  an  inmate's  placement  in  post- 
disciplinary  detention  shall  either  return 
the  inmate  to  the  general  inmate 
population  or  effect  a  transfer  to  a  more 
suitable  institution. 

(ii)  In  Security  Level  6  institutions, 
staff  is  expected  to  adhere  to  the  90  day 
limit  for  an  inmate's  placement  in  post- 
disciplinary  detention;  however,  the 
appropriate  Regional  Correctional 
Administrator  for  good  and  documented 
cause  may  approve  two  30-day 
extensions. 

(iii)  The  Assistant  Director, 
Correctional  Programs  Division,  shall 
review  for  purpose  of  making  a 
disposition,  the  case  of  an  inmate  not 
transferred  from  post-disciplinary 
detention  within  the  time  frame 
specified  in  paragraph  (a)  of  this  section. 

(iv)  The  appropriate  Regional  Director 
and  the  Assistant  Director,  Correctional 
Programs  Division,  shall  review  for 
purpose  of  making  a  disposition,  the 
case  of  an  inmate  not  transferred  from 
post-disciplinary  detention  within  the 
time  frame  specified  in  paragraph  (b)  of 
this  section. 

(b)  Memorandum  Detailing  Reasons 
for  Placement.  The  Warden  shall 
prepare  a  memorandum  detailing  the 
reasons  for  placing  an  inmate  in 
administrative  detention,  with  a  copy 
given  to  the  inmate,  provided 
institutional  security  is  not  compromised 
thereby.  Staff  shall  deliver  this 
memorandum  to  the  inmate  within  24 
hours  of  his  placement  in  administrative 
detention,  unless  this  delivery  is 
precluded  by  exceptional  circumstances. 

(c)  Review  of  Inmates  Housed  in 
Administrative  Detention.  The  Warden 
shall  designate  appropriate  staff  to 


review  the  status  of  inmates  housed  in 
administrative  detention.  The  reviewing 
authority  shall  hold  a  hearing  and 
formally  review  the  status  of  each 
inmate  who  spends  seven  continuous 
days  in  administrative  detention,  and 
thereafter  shall  review  these  cases  on 
the  record  (in  the  inmate’s  absence) 
each  week,  and  shall  hold  a  hearing  and 
review  these  cases  formally  at  least 
every  30  days.  The  inmate  appears 
before  the  reviewing  authority  at  the 
hearing  unless  the  inmate  waives  the 
right  to  appear.  A  waiver  may  be  in 
writing,  signed  by  the  inmate,  or  if  the 
inmate  refuses  to  sign  a  waiver,  it  may 
be  shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate’s  refusal 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment,  including  a  personal 
interview,  when  administrative 
detention  continues  beyond  30  days. 

The  assessment,  submitted  to  the 
reviewing  authority  in  a  written  report, 
should  address  the  inmate’s  adjustment 
to  his  surroundings  and  the  threat  the 
inmate  poses  to  self,  staff  and  other 
inmates.  Staff  shall  conduct  a  similar 
psychiatric  or  psychological  assessment 
and  report  at  subsequent  one-month 
intervals  should  detention  continue  for 
this  extended  period.  Administrative 
detention  is  to  be  used  only  for  short 
periods  of  time  except  where  an  inmate 
needs  long-term  protection  (see 
§  541.21).  An  inmate  may  be  kept  in 
administrative  detention  for  longer  term 
protection  only  if  the  need  for  such 
protection  is  documented  by  the 
reviewing  authority.  Provided 
institutional  security  is  not 
compromised,  the  inmate  shall  receive 
at  each  formal  review  a  written  copy  of 
staff  s  decision  and  the  basis  for  this 
finding.  The  reviewing  authority  shall 
release  an  inmate  from  administrative 
detention  when  reasons  for  placement 
cease  to  exist. 

(d)  Conditions  of  Administrative 
Detention.  The  basic  level  of  conditions 
as  described  in  §  541.19  for  disciplinary 
segregation  also  apply  to  administrative 
detention.  If  consistent  with  available 
resources  and  the  security  needs  of  the 
unit,  the  Warden  shall  give  an  inmate 
housed  in  administrative  detention  the 
same  general  privileges  given  to  inmates 
in  the  general  population.  Unless  there 
are  compelling  reasons  to  the  contrary, 
institutions  shall  provide  commissary 
privileges  and  reasonable  amounts  of 
persona]  property.  Exercise  periods,  at  a 
minimum,  will  meet  the  level 
established  for  disciplinary  segregation 
and  will  exceed  this  level  where 
resources  are  available.  The  Warden 


shall  give  an  inmate  in  administrative 
detention  visiting  and  correspondence 
privileges  in  accordance  with  Part  540  of 
this  chapter. 

§  541.21  Protection  Cases. 

(a)  Staff  may  consider  the  following 

categories  of  inmates  as  protection 
cases.  . 

(1)  Victims  of  inmate  assaults: 

(2)  Inmate  informants; 

(3)  Inmates  who  have  received  inmate 
pressure  to  participate  in  sexual 
activity; 

(4)  Inmates  who  seek  protection 
through  detention,  claiming  to  be  former 
law  enforcement  officers,  informants,  or  • 
others  in  sensitive  law  enforcement 
positions,  whether  or  not  there  is  official 
information  to  verify  the  claim; 

(5)  Inmates  who  have  previously 
served  as  inmate  gun  guards,  dog 
caretakers,  or  in  similar  positions  in 
state  or  local  correctional  facilities: 

(6)  Inmates  who  refuse  to  enter  the 
general  population  because  of  alleged 
pressures  from  other  unidentified 
inmates; 

(7)  Inmates  who  will  not  provide,  and 
as  to  whom  staff  cannot  determine,  the 
reason  for  refusal  to  return  to  the 
general  population; 

(8)  Inmates  about  whom  staff  has 
good  reason  to  believe  the  inmate  is  in 
serious  danger  of  bodily  harm. 

(b)  Inmates  who  are  placed  in 
administrative  detention  for  protection, 
but  not  at  their  own  request  or  beyond 
the  time  when  they  feel  they  need  to  be 
detained  for  their  own  protection,  are 
entitled  to  a  hearing,  no  later  than  seven 
days  from  the  time  of  their  admission  (or 
from  the  time  of  their  detention  beyond 
their  own  consent).  This  hearing  is 
conducted  in  accordance  with  the 
procedural  requirements  of  §  541.15.  as 
to  advance  written  notice,  staff 
representation,  right  to  make  a 
statement  and  present  documentary 
evidence,  to  request  witnesses,  to  be 
present  throughout  the  hearing,  and  as 
to  making  a  record  of  the  proceedings. 

(c)  Ordinarily,  staff  may  place  an 
inmate  in  administrative  detention  as 
provided  in  paragraph  (a)  of  this  rule 
relating  to  protection  cases,  for  a  period 
not  to  exceed  90  days.  Staff  shall  clearly 
document  in  the  record  the  reasons  for 
any  extension  beyond  this  90  day 
period. 

(d)  Where  appropriate,  staff  shall  first 
attempt  to  place  the  inmate  in  the 
general  population  of  their  particular 
facility.  Where  inappropriate,  staff  shall 
clearly  document  the  reason(s)  and  refer 
the  case,  with  all  relevant  material,  to 
their  Regional  Director,  who,  upon 
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review  of  the  material,  may  order  the 
transfer  of  a  protection  case. 

§  541.22  Disciplinary  Procedures  for 
Federal  Community  Treatment  Centers. 

The  following  exceptions  to  the 
general  disciplinary  procedures  for 
Bureau  of  Prisons  institutions  apply 
solely  to  Federal  Community  Treatment 
Centers. 

(a)  Institution  Discipline  Committee. 
Each  Federal  Community  Treatment 
Center  must  have  a  single  Institution 
Discipline  Committee  composed  of  at 
least  one  staff  member  appointed  by  the 
director  of  the  center.  No  member  need 
be  of  department  head  level.  No  member 
of  the  Institution  Discipline  Committee 
may  be  the  reporting  or  investigating 
officer  or  have  played  any  significant 
part  in  having  the  charge(s)  referred  to 
the  Institution  Discipline  Committee. 
Federal  Community  Treatment  Centers 
need  not  hold  initial  hearings  or 
establish  unit  discipline  committees 
with  initial  hearing  authority  but  may 
have  only  one  discipline  committee,  the 
Institution  Discipline  Committee. 

(b)  Witnesses.  The  Institution 
Discipline  Committee  shall  permit  an 
inmate  appearing  before  the  Committee 
to  request  the  Committee  to  call 
witnesses  from  outside  the  Center  who 
are  willing  to  appear  before  the 
Committee  at  their  own  expense  and 
whose  presence  at  the  hearing  would 
not  pose  a  serious  threat  to  the  security 
of  the  Center.  Witnesses  whose 
testimony  would  be  repetitious  or 
irrelevant  to  the  charge(s)  or 
disposition(s)  need  not  be  called.  When 
the  Committee  refuses  a  request  for  an 
outside  witness,  the  Committee  shall 
clearly  document  the  reason(s)  for 
refusing  this  requested  witness.  The 
Committee  shall  liberally  accept  wrritten 
statements  from  requested  witnesses 
who  do  not  appear. 

(c)  Offenders  Programmed  in  the 
Center  Pursuant  to  Pub.  L.  91-492 
(Probationers.  Parolees,  or  Mandator}' 
Releases).  Center  staff  shall  forward 
reports  of  misconduct  by  an  offender 
programmed  in  the  center  pursuant  to 
Pub.  L.  91-492  to  the  appropriate  agency 
(Probation  Officer  or  Parole 
Commission)  for  disposition  which  that 
agency  considers  appropriate.  This 
offender  may  not  be  the  subject  of 
disciplinary  action  within  the  center 
until  the  appropriate  agency  has  been 
contacted.  Center  staff  shall  make 
immediate  notification  when  the 
misconduct  is  serious  and  arrangements 
for  removal  from  the  center  may  be 
necessary  for  the  protection  of  life  or 
property. 


(d)  Escapes  or  Disappearances  from 
Federal  Community  Treatment  Centers. 
When  an  inmate  is  not  where  he  is 
scheduled  to  be.  and  when  the  center 
staff  has  made  reasonable  efforts  to 
contact  the  inmate,  center  staff  shall 
declare  the  inmate  to  be  in  escape 
status.  Staff  shall  take  further  action 
following  the  guidelines  under  §  541.12. 
Staff  shall  effect  total  resolution  of  the 
incident,  to  the  point  of  holding  the 
hearing  in  the  inmate’s  absence. 

(e)  Use  of  Part  Time  Employees  or 
Other  Federal  Employees  in  the 
Disciplinary  Process.  With  the 
exception  of  sitting  as  a  member  of  the 
Institution  Discipline  Committee,  part 
time  employees  or  other  federal 
employees  (U.S.  Probation  Officer,  U.S. 
Marshal,  etc.)  may  be  used  in  any  stage 
of  the  disciplinary  process  where  there 
is  an  insufficient  number  of  full  time 
staff  available. 
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